BOARD OF ADJUSTMENT





MINUTES

FEBRUARY 2, 2011 
REGULAR MEETING

Salute to Flag:  8:03 p.m.

OPENING STATEMENT:

This is a Regular Meeting of the Wanaque Board of Adjustment and adequate notice has been given and it has been duly advertised by the placement of a notice in the Suburban Trends and Herald News on January 12, 2011 and a notice thereof has been posted on the bulletin board in the Municipal Building and a copy thereof is on file with the Borough Clerk.

ROLL CALL:  Chairman Jack Dunning, Vice Chairman William Grygus, Members Frank Covelli, Joseph D’Alessio, Peter Hoffman, Eric Willse, Jaime Landis, Attorney Ronald Mondello, and Engineer Christopher Nash.

MEMBERS ABSENT:  Donald Ludwig

APPLICATION:  
#ZBA-2010-02 – 1040 Ringwood Avenue, LLC


LOCATION:
 1040 Ringwood Avenue, Haskell, NJ (Block 431/Lot 8)


VARIANCE:
 Use And Bulk Area Variances (CD 10/1//2010)

Arthur Linderman, Esq., attorney for the Applicant, 1040 Ringwood Avenue, LLC.   At the December 1, 2010 meeting there was much discussion about the drive thru aspect of the project.  As a result of these discussions, it was determined that the applicant would re-submit documents that would remove the drive thru and address the other concerns of the Board.  The Board’s Engineer has reviewed the revised plans and has prepared a report.

Daniel J. Dougherty, Dynamic Engineer Consultants, P.C. – Remains under oath

Engineer Dougherty’s Testimony:

He introduced a revised Site Plan Rendering, marked as A-6.  It is a colorized version of Sheet 4 in the package.  A reduced-size version was passed out to all members.

The applicant has removed the drive thru element from the proposed plan and relocated the proposed trash enclosures.  They were initially located at the northeast corner of the site immediately adjacent to the northern neighbor’s property.  They’ve been moved to behind the building further to the south and away from the neighbor’s property.  The trash enclosures can be adequately accessed at this location and is more convenient for removal of trash from the building.

The only other revision that has been made is regarding the parking along the northern boundary.   Rather than parallel parking, there are perpendicular spaces for easier access.  The parallel space in the location does not work any longer because you don’t have the drive thru lane that would be feeding it.

With removal of the drive thru, the building is proposed to be a combination convenience and limited food service, with the possibility of counter service from different franchisees.  The applicant currently does not have any tenants.

Vice Chairman Grygus questioned how many tenants?  There is no number of tenants because there is a food service element to the convenience store.  It would really be a matter of how many would reasonably fit within the convenience store so you might have one franchisee that might run two different products, i.e., Baskin Robbins & Subway.

Attorney Mondello had a question about table service since it will affect the parking requirements.   There would be seating for counter-service, and possible proposed table/seating to get a sandwich and have a place to eat.  There will be no table or wait service, no waiters and waitresses. 

We have calculated the parking requirement assuming the convenience element would occupy up to ¾ of the store and that works out to a total of 8 spaces required and, based upon the remaining spaces that are provided on the site of 17 stalls, which allows for up to 32 seating or table seats based upon the ordinance requirement.

Engineer Nash asked if the two uses in the building were separate uses or do you enter one door?  You will enter one door into a common space.   The entrance is at the southwest corner facing Ringwood Avenue.  It has not changed from the previously proposed coffee shop and is similar to the location to the existing entrance to the office/shop at the curb building.   On the plan, it is next to the proposed ADA ramp.

Vice Chairman Grygus questioned if the parking calculations included parking for the employees of the gas service?  There is no parking requirement for the gas service, but we have allowed for a stall for gas service parking.   We haven’t taken that out of the calculation, as it is not required.  We could make an adjustment to the seating so that one stall would be pulled out and assigned to the gas service and we can adjust the maximum seating.

Attorney Mondello asked what the maximum seating would now be then?  28

Engineer Nash thinks this needs to be done because they have multiple uses on the site and basically the calculation has 0 parking for the gasoline station attendant.

Engineer Nash - What is the testimony on the number of employees to serve the three different uses?  We estimate 3 for normal service between the two services in the building and one for the gas service.  Per ordinance, the convenience store doesn’t have an employee requirement so I assume it was built into the parking requirement per square footage so that has it own employee dedicated based upon the parking count that is required.  Per the ordinance, the restaurant use requires that you assign two.  Essentially, by pulling one aside for the fuel service, we would be reserving 4.

Attorney Mondello noted that this would be a condition of approval that no tenant would exceed table seating of up to 28 seats and, if that were to change, you would have to appear before the Board.  The applicant agreed to this.

Response to each line item of Page 4 of Engineer Nash’s January 26, 2011 letter, General Comments:

21.
We understand the signs are prohibited to be back lit and that is acknowledged.

22.
Engineer Nash inquired as to where the employee for the fuel filling station will park and we explained that we’ll reserve one space out of the parking requirement for the seating.  In addition, we would also like to label another stall for it to be reserved for employee only.  The stall is perpendicular to Ringwood Avenue on the north side.

23.
The monitoring wells on site will be restored and maintained as is necessary for the existing environmental permitting and for the professionals that installed them.  There is no permanent disturbance to those.  They should be kept up and in use.

24.
The pavement back at the northeast corner of the building is being proposed to remain as is as an existing condition.  It is an all paved area around the back and on the side of the building, with the exception of the planting row for landscaping that is being put up along the neighbor’s fence for additional buffering.  That is the only disturbance we propose to do back there.  The paving is not being touched because we don’t need to do anything in the back at that location.


Engineer Nash – The area behind the building is going to left as asphalt.  If you notice on the colored handout, there is a setback line that indicates a landscaped/parking setback.  They have the ability to provide the ten foot landscape buffer and they are asking for a variance from that, at least in this location.  Is there a reason why you are going to keep that as pavement and not convert it to landscaping?  In preparation of the plans, we typically try to minimize the scope of work where possible for our client.  The only reason we didn’t provide that was because we weren’t doing any improvements there, but I just conferred with the applicant, and he agreed that we can provide the landscape to the buffer as you are requesting along that back corner of the building from the rear of the trash enclosure extending to the north to the neighbor’s property line.  We’ll then adjust the currently proposed landscape area and widen that and bring it along the parking landscape buffer line up until the parking stalls.


Member Willse – Doesn’t this create a conflict with the southern end of the parking stalls on the northern property line especially with the employee parking spot just discussed?  We’d be expanding landscape until we get to the parking stalls.


Member Covelli – The white hatched area north of the building, where the employee spot is, is actually just lines on the pavement?  Yes.


Member Willse – Are you proposing any kind of gated, chain link fence going from the northern side of the building to the property landscaped buffer?  No, it will just be wide open.


Chairman Dunning – What would it hurt if you got rid of all that pavement?  We talked about this last time.  For snow removal, if you got rid of the pavement and grassed it over, that is the only place you have to really put some snow.  Why not do it?  We were actually talking about that in the wake of the recent storms and the filling station needing a lot of areas for vehicle access.  This would be a great place to store snow, especially because it is paved.  You would be able to move snow and pile it on the pavement.  We wouldn’t designate it as an area for that, but because it is free space, and it would be better served if it were paved for that reason.  The run off would be the same as it is today, draining to the front of the property.  I’d prefer to store snow on paved areas, so that when it does melt, all the water gets going and gets out rather than getting into a landscaped area where the water is then going down underneath paved areas and possibly start buckling things up when the temperature changes.


Member Hoffman – It seems to me that a permeable surface would be better for snow storage.  This way the runoff would be offsite without transferring out to the front or to the street.  Agree?  I know what you are saying but, in this case, where you would have the impervious area surrounded by the building, the neighbor’s property, etc., it is better served to get the melt water out than to have it surcharge into either the building foundations or onto the neighbor’s property through the soils.


Member Hoffman – I don’t necessarily agree with that, but if that is your testimony, I’ll accept it.

Chairman Dunning – 8:28pm - We are taking a two minute break.

Chairman Dunning – 8:30pm - Let the Minutes reflect that everyone is back after the two minute break.


Chairman Dunning – The area that you are talking about leaving paved, wouldn’t it lend itself to green that out—get rid of that pavement?  We are not doing any improvements back there.  Any improvements we are doing on the site aren’t impacted back there so we really haven’t even conceived about proposing any changes or pulling out the pavement where it already exists.  We’ve agreed to add green space along the buffer to meet the ten foot parking and landscape setback.  If the Board’s looking for more landscaping there, it is something we have not considered to date, but we’ll listen to requests.  It doesn’t make sense from a site design standpoint because I am not proposing anything there.  It just expands my site work, which I try not to do for my clients.


Chairman Dunning – If this was a brand new site, and you were proposing your building, you wouldn’t pave that area?  No, that would be money.  I would not pave it and, as a brand new site, I would have shrubs along all the curb lines so you wouldn’t be able to access the area for snow removal.


Member Covelli – Referencing spot number 1, why wouldn’t you move those lines back to the length of the building and then you would be able to stack employees’ cars one on top of the other?

How come you wouldn’t consider the handicapped spot in number 1 as oppose to being next to number 9?  You need the width of the access aisle, which you won’t have.  You need five feet for normal accessibility but since we only have one stall we need van accessibility so we need eight feet.  We need an eight foot access aisle immediately adjacent to the handicap stall.


Is there a door in the rear of the building to allow for easy trash disposal?  Yes, there is a door proposed there, which would also be used for deliveries, etc.

25.
As discussed at the December meeting, the fence height has been increased to eight feet to provide additional buffering to the neighbor.  We have carried that height along the northern property line up and until the front of the neighbor’s residence so that the windows, etc. from the neighbor’s residence don’t look over a six foot fence.  We then made it a five-foot fence from there out to where the fence ends at the right-of-way line.

26.
Hours of operation are approximately 6am until 9am.  That is what their current hours are.

27.
The front entrance is a double door.  Two three-foot glass panels.  There is also a door proposed in the rear of the building.

28.
(a)
Engineer Nash questioned the alignment of the stripping of the stop bar on the exit drive.  We will realign it to be appropriate with the intersection with the right-of-way.

Engineer Nash – It also needs to be shifted so that the north edge of the driveway lines up with the aisle at the north end.  You can’t just rotate it so it is parallel because the exit portion of the driveway will be encroaching into the parking stalls.  It has to be rotated and moved south.  It is blocking the first stall.  The rest of these are all kind of tied together.  Once this is rotated and aligned further south, then it makes it difficult for the vehicles entering the site in that driveway to get into the first aisle of the filling pumps.  The pump islands are so close to the road, there is not a lot of distance to make that maneuver for the incoming traffic through the northern driveway.  Engineer Dougherty said they may not choose to go to that pump aisle.  All the pump aisles serve multiple directions.

Engineer Nash said it should be made so that accessibility is afforded to anyone entering the site at any point.  Engineer Dougherty suggested that they can pull the existing curb and landscape aisle.  They can relocate the existing light fixture that is there and straighten out the curbing to allow for an easier movement.  Engineer Nash would like to see that done and to have it put on the plan, rather than just hearing testimony, and should be a condition of approval that it is acceptable. 

28.
(b)
Engineer Nash questioned the exit on the southern drive on Ringwood Avenue.  If there is a vehicle at the pump closest to that exit, (example:  a vehicle comes in the north entrance and is facing south with the access for the gas at the back of the car, the vehicle pulls up to get the gas and is now in what would be the exit lane of the site at the southern cut to Ringwood Avenue), how is this vehicle going to exit the site?  He is either going to try and make a hard right and go back to Ringwood Avenue, blocking the inbound, or he has to go back out to Fourth Avenue.  The point here is that the circulation is difficult.  The easiest solution would be to move the pump island one way or another.  The whole ingress and egress and circulation around these driveways is very awkward/difficult.     

Member D’Alessio frequents this gas station and, if you have to turn around depending on where your gas tank is located on the car, it is difficult to get around these pumps now.  Also, where I presently turn around, you are proposing parking spaces.  It is a very complicated traffic flow to gas up.  In order to eliminate congestion, not create it, if you put the eight-foot fence where you say on the northern border, you don’t need the bushes but you do need the extra four feet.  There is an existing condition now where you go right up to the wall.  For safety reasons, you should also get rid of the tree on the corner as it is an obstruction to driver’s view.


Engineer Dougherty testified that the pump islands are the most important part of this application.  Being only one island, with two pumps, severely limits our ability to serve the customers that are already coming to the site.  It is a safety issue and a customer satisfaction issue of being adequately able to serve them and we are trying to improve this condition.  When you have two islands and four pumps, its not that they are all filled, the whole point is that some of them are empty so that you don’t have to do some strange maneuver to get gas.  That is the whole idea behind having the dual islands so you don’t need all the turn around space because you are going to have a place to get served right away or you are going to have a space to be queued to get served next.  The pumps don’t draw more customers or traffic because the sign, advertisement and the product are already bringing the same customers back.  We are just going to be able to more adequately serve them.

Engineer Dougherty - In regard to the northern driveway and the dimensions and the alignment that Engineer Nash brought up, I mentioned before that we would be able to straighten out the curb to make that maneuver entering a little bit easier.  We will also stack two spaces for employees behind the building eliminating the need for that last stall down by the driveway.  This would open up the stripping and the access to that driveway so there would be one less parking stall at this northwestern corner.

Member Covelli – Would you consider removing the proposed tree mentioned by Member D’Alessio?  I like having greenery there, but it does not have to be a tree that gets into sight obstruction.  Applicant would be in agreement and would use low-level shrub plantings.


Engineer Dougherty – Referencing the southern driveway to Ringwood Avenue and Engineer Nash’s concern of the fuel-filling station proximate to the egress lane and, after a prior meeting with Engineer Nash, the applicant and our Traffic Engineer, we propose the following solutions:



1.
 The spacing between the actual pumps on the island is 25 feet, from center of pump to center of pump.  The minimum standard in the industry is 18 feet.  Essentially, we would shorten an island by 7 feet so that any vehicle would extend less into the driveway.



2.
The applicant is willing to make this driveway an ingress only so there would only be one movement coming in.  There would be three “in” driveways and two “outs”.


Engineer Nash – What is the width of the southern driveway going to be?  It will remain as indicated on the plan because it is needed for the truck circulation.  We provided a revised truck circulation plan after the December meeting.  It was mentioned at that meeting that deliveries would not come from the north as was shown on the original plan, but would more likely come from the south.  We now show the truck circulation entering from the south into the southern Ringwood Avenue driveway, staging over the tanks and exiting the Fourth Avenue driveway.

28.
(c)
Employee parking spaces are in front of the trash enclosure since the operator would have the responsibility and control over the use of these stalls and could coordinate trash removal, if necessary, if the stalls are occupied.

28.
(d)
References the eastern most stall on the north end of the property (stall between 5 and hash).  There is ample room for the car to back-up.   Engineer Nash stated that this is a difficult spot to get out of because you have to go straight back a considerable distance and you can’t turn the wheel either way.  Engineer Dougherty stated that, since we are losing that western most spot along the north property line, we could split the difference of the stall we are losing, move the entire bank over a couple of feet and then put the other remaining difference towards that driveway and improve the stripping and circulation at the driveway.  Could we remove three feet, of the nine feet, of the stall width that we are eliminating and slide this stall over so that there is room for the rear end of the car and then we would have six feet to add to the driveway throat and stripping at the stop bar?  Engineer Nash agreed.

29.
I think this paragraph really goes towards Engineer Nash’s concerns about all of the items discussed in 28.  This paragraph specifically mentions eliminating access to the two pumps, which isn’t really an option for the applicant to lose two of the filling locations he is creating.  However, I think it is also a reflection of your thoughts you had throughout the items in paragraph 28 about circulation, etc.

Engineer Nash stated it was certainly the other items that were talked about; bringing the pumps closer together and eliminating the egress.  I have less concern with those changes.

Engineer Dougherty – To summarize the amendments that we talked about in response to Engineer Nash’s concerns, we would like to do several things:

1. Modify the existing curb near the northwest driveway.

2. Eliminate a parking stall along with north side and add a stacked stall behind the #1 stall for employee use and in eliminating that stall, we are going to create some additional stripping for the northwest stall to be able to back out as well as clear-up and provide additional room for the stripping and the drive aisle access at the northwest driveway to Ringwood Avenue.

3. Regarding the concerns over the south driveway to Ringwood Avenue, we are going to shorten the pump island by 7 feet and bring it to the north to move that filling station away from the driveway, and we are going to make an ingress only driveway on the south driveway to Ringwood Avenue.

Member Covelli – On the northern end where we are eliminating the parking stall 

on the westerly side of the northern bank, are you proposing to remove that tree?  Yes, we are not planting it.  Are you stripping that area?  If you look on Sheet 4, you will notice that there is an existing landscape island there.  This landscape island is going to remain and the rest of the island will continued to be stripped.

Chairman Dunning – There is a Stop sign there.  Why is it so far from the exit?  That is where the island begins, which will be changed when we curb it and landscape it.  It seems quite a distance for a Stop sign.  No one is going to see and a car/van parked in the first stall will block it.

Vice Chairman Grygus believes the Board should have some detailed drawings of the exterior of the building and, especially, the signage.  Your proposed wall sign exceeds the height of the wall sign allowed in the business district in the ordinance.  Without a drawing to show what you are actually proposing, it doesn’t tell us if it is going to comply with the ordinance.  Engineer Dougherty advised that the building-mounted wall sign conforms to the ordinance being it is 2 feet in height.  The existing brick face is going to remain and the garage bay doors and existing openings to the building are going to be patched up and closed up with matched brickwork.  We will center the 16’ x 2’ sign in the middle of the body of the main building.  That will be completely conforming.  We are not asking for a variance for the building-mounted sign, and will change the table on the drawings.

Vice Chairman Grygus wanted to confirm Engineer Dougherty’s testimony that all signs will comply with the ordinance.  No signs shall be backlit except for a pole-mounted sign.  Canopy signs/decals will not be illuminated.  The building-mounted sign has not been designed, but will conform to the ordinance.  The ordinance prohibits neon or lit signs in the windows, although none seem to be proposed.

There will be no outdoor storage or retail.  There will also be no self-service area for vacuuming or air.

Any updated plan will have to be approved by the County.

CHAIRMAN DUNNING OPENED THIS APPLICATION TO THE PUBLIC FOR QUESTIONS ON THE TESTIMONY JUST GIVEN.  Seeing and hearing none, the public portion is closed.

Attorney Mondello swore in Charles Olivo, Principal, Stonefield Engineering & Design, 36 Ames Avenue, Rutherford, New Jersey.

Credentials:  Bachelor of Science in Civil Engineering from University of Notre Dame; Licensed Professional Engineer in New Jersey, New York, Pennsylvania & Connecticut and has been accepted as an expert in all four states; Involved in preparation of over 100 traffic impact studies for various types of developments, the majority of which were gas station, fueling service with convenience store use; Certified Professional Traffic Operations Engineer and served as a Consultant to the New Jersey Department of Transportation; Testified before Passaic County Planning Board and before 30 or 40 Boards in New Jersey

Engineer Olivo’s Testimony:

Retained to take a look at the on-site traffic circulation patterns and the general off-site patterns along Ringwood Avenue, which is the major north/south arterial roadway.  In the morning there is a strong southerly flow and in the evening that reverses with a strong northerly flow.  Ringwood Avenue is a County roadway and Fourth Avenue is under the jurisdiction of the Borough and is a minimal traffic roadway when comparing it to the amount of traffic on Ringwood Avenue.

The access configuration and one of the important things to note is that the existing access management plan for the site is very typical to gas stations of old.  It is very typical to have curb cuts that are close to the intersection.  Under the existing conditions, there are two curb cuts along Fourth Avenue and two along Ringwood Avenue.  The existing curb cut, which is approximately 36-1/2  feet wide is being closed in the proposed plan.  A lot of the motorists that come into this site from the south do make the quick right-hand turn onto Fourth and then left-hand turn into the site to be able to align themselves better with the fuel filling positions.  We are essentially eliminating the opportunity for that movement and formalizing the throat depth on Fourth Avenue to reduce conflicting movements in this area.

We’ve spoken about a number of the comments that Engineer Nash had regarding both the off-site and on-site circulation and the convergence of the movements.  I think there is a significant benefit to the elimination of the curb cut along Fourth Avenue because there is a convergence of vehicles as they enter off of Ringwood Avenue and then as they are entering off of Fourth Avenue.  From an access management perspective, this is a recommended measure to try to optimize the spacing from the public street intersection of Fourth and Ringwood Avenues.  It is not expected that the travel pattern necessarily changes, but now there is the option to make the right turn, travel into the Fourth Avenue access point, park, enter the store, or you can simply circulate that way and pull into the fuel pumps.  

From an on-site circulation perspective, there was a lot of discussion about the capacity of the site under the existing conditions and some good points about, if the fueling port of your car is on one side of the car, then you really only have a couple of options.  You either have to circle around that fueling island area and line up your car and it creates a lot of re-circulation with the minimal options that you have today.  Having worked on a number of convenience and gas programs, what you are starting to see is that the capacity really needs to be increased to accommodate existing demand patterns.  The idea here is not to draw new traffic into the site by adding two more fuel pumps, or four fueling positions.  The idea is actually to provide additional capacity to more safely and effectively accommodate the existing traffic demand to the site. 

With regard to the proposal to have the ingress only at the southerly point, I recommend, and will work with the site engineer, on providing the signage and stripping to make sure that this does not become a conflicting area, i.e., “Do Not Enter” sign, pavement markings.

I certainly think that as part of the discussions with Engineer Dougherty and some of the astute comments by the Board, we have made some modifications that will certainly benefit the internal circulation patterns.  Of course, the jurisdiction of Ringwood Avenue is Passaic County, and they will have some say about any changes and would need to approve the same.  From the merits of a traffic standpoint, both from the on-site and off-site circulation perspective, and having observed the operations at the intersection of Fourth and Ringwood Avenues, I believe the modifications that are being proposed will increase the traffic capacity on-site and the parking is adequate to accommodate the demand. The typical parking demand for this type of use is usually 8 per 1,000 square feet of the convenience store is a general model.  We are almost exactly on that number.  I think we may have one more stall because we are a little over 2,000 square feet which would mean 16 or 17 stalls would be adequate to accommodate the parking demand here. 

Member Willse – Which one of the fueling pumps will be for diesel fuel?  The northeast fueling island will have diesel (the one closest to the building).  Low flow diesel for automobiles (no tractor trailers) to be dispensed on both sides of the pumps.  Engineer Nash questioned that this may reduce the whole capacity and circulation that was just testified to.  Member Willse is thinking, that if you bring in a “box truck” for fueling and you have now shrunk the distance between those two islands to accommodate the flow of traffic, you’ve just made the circulation much tighter.  Engineer Dougherty advised that the north/south dimension is shrinking down, not the width.  The width dimension is staying at 25 feet between those fueling islands.


Vice Chairman Grygus – How would you envision the trash removal circulation now that the driveway, presently shown as an exit, is now proposed to be an entrance only?  The truck, similar to the tractor trailer, coming from the south going north, making the right-hand turn at the southerly entrance point and pulling in via left-hand turn (whether front loading or rear loading trash truck), then backing up and then coming out of the Fourth Avenue access point and then back to the intersection.  Vice Chairman Grygus doesn’t believe the driver would have enough room, and would have to back out into Fourth Avenue.  Engineer Dougherty  stated the dumpster actually sits off into the center and the vehicle usually has about ½ to 2 feet between the edge of the vehicle and the edge of the trash enclosure.  There should be plenty of room for the operator to ease into the turn and then make that movement to back out to the west and then turn back out Fourth Avenue.  

Vice Chairman Grygus – Sheet #12 – What do you think the impact is going to be on this site when there is gas delivery?  It typically takes 15 to 20 minutes for a truck to unload the fuel.  Can they schedule the deliveries during off peak times?  I would submit to the Board that this is an existing condition that the operator has been dealing with and not had any issues with.  Most businesses schedule their deliveries during off peak times so as to not to impact the business during peak hours.  Engineer Dougherty – The applicant will provide testimony to you that fuel deliveries are made between 4am and 5am.

CHAIRMAN DUNNING OPENED THIS APPLICATION TO THE PUBLIC FOR QUESTIONS ON THE TESTIMONY JUST GIVEN.

Ed Leonard, 21 Morningside Place, Wanaque, NJ

Do you plan on putting signage on the interstate saying this is going to be a diesel station?  After conferring with the applicant, no there will be no signage.

There are a lot of travelers, recreational vehicles and vehicles possibly towing a trailer, etc., coming up Ringwood Avenue off of the interstate looking for diesel, can they pull up to that diesel pump at the southern driveway and can they make that turn?   Yes, a fifty-five foot tractor-trailer can make that turn.  Member Hoffman stated that he had to turn to the left to go between the pumps and the building in order to get to the diesel pump.  There are two fueling pumps for diesels he can choose from.  It is a 12’ wide aisle so typically a tractor trailer truck nine or ten feet wide can fit so if it is a truck towing a trailer in the back, the width is adequate to make the turn.  Will a vehicle towing a trailer block other traffic? In terms of the scale of this, the amount of traffic that would be coming into and out of this site would be on a very small order of this type of traffic when you are looking at the operation of this site over the course of a day.  Maybe during the course of the day, you may have a vehicle that comes on the site with a trailer and may block the fueling position just past it because it is a longer vehicle.   Most drivers of these types of vehicles won’t come to a site when it is not convenient and comfortable for them to be able to enter and exit fueling positions, and this is not the only site to obtain fuel on Ringwood Avenue.  Member Willse questioned if the expert took into account the vehicles that tow the rocks to and from the quarry in Ringwood possibly stopping to get diesel fuel if it is cheaper?  We haven’t studied specifically an element coming from this origin.  It really depends on when they are heading back to that quarry, whether they are coming during peak hours.  The occasional truck is not going to significantly impact the operation of this type of facility.

CHAIRMAN DUNNING CLOSED THIS PORTION OF THE MEETING TO THE PUBLIC AFTER SEEING AND HEARING NONE.

Member Willse referenced page 4, by the Fourth Avenue egress and ingress, to the right of that there is a sign that says, “no sign shall be affixed to the fence”, is that the entire fence going up and across the northern border, or just along the eastern border?  Engineer Dougherty answered that the note was a result of one of the earlier comments from Engineer Nash.  If you go to the site, there are several signs presently affixed to the stockade fence and we want to show on the plans that those signs will not exist in the renovated site on any of the fence.  All new signs will be MUTCD signs, per traffic standards, and per ordinance, and used accordingly and not put on fences for decoration.

Member Covelli wanted to confirm with Engineer Dougherty about testimony from the December meeting.  Because there was a drive thru, we were talking about cutting the roof and creating a flat surface and the HVAC and refrigeration units would be put in that area.  Was that the testimony?  Engineer Dougherty said “yes”.  Now that the drive thru has been removed, would there be a revision/update to that testimony that would say these units would be relocated to the ground or is it still the intention to put it up there on the roof?  Engineer Dougherty answered that from ease of constructability and maintenance, the applicant would prefer if the units would be on the ground.  However, if the Board still would want these on the roof, we could do that.  I would recommend that the units stay on the ground.  Member Covelli just wanted this issue to be on the record.  Engineer Dougherty advised that this would be added to the plan with the inclusion of the pad the units will be put on.

Vice Chairman Grygus asked Engineer Nash if he was in agreement with the zoning tables as far as the number of variances that are required.  Engineer Nash said yes, there are approximately 22.  He referred to items 1 through 20 in his January 26, 2011 letter, which identify the variances, and they are no different than what the applicant has identified.  We concur with what they stated.  Vice Chairman Grygus questioned that we have no jurisdiction for item 20.  Engineer Nash agreed, it is a variance from the County requirements.  This Board does not have authority to grant this variance, nor it is a variance for this Board.  The County Planning Board would have to approve the variances referenced in item 20.

Vice Chairman Grygus – Does this site have two front yards and two side yards?  Engineer Nash interpreted the Ordinance as to where the front access of the building is located.  Since the Ordinance is silent on corner lots, our interpretation has been that there is one front yard and it is the side where the front of the building faces, which in this case is the Ringwood Avenue side.

Member Covelli referenced the footnotes and the statement, “the existing tanks will be removed and new tanks will be put in”.  Is this correct?  Engineer Dougherty said it is correct.  With the reconstruction of the pumps, the islands and the canopy, the tanks come out and new ones put it with new piping.  Chairman Dunning questioned if the tanks were going back in the same location?  Engineer Dougherty advised same general location, but the orientation is a little different, more westerly.  He referred to the Demolition Plan, Sheet 3, and explained the location to the Board.

Attorney Mondello swore in Allison Coffin, Professional Planner, James W. Higgins Associates, 823 West Park Avenue, Ocean Township, New Jersey.

Credentials:  Bachelors Degree from Boston College; Licensed Professional Planner in New Jersey; Certified by the American Institute of Certified Planners; Been accepted as an expert witness in over sixty communities throughout State, but this is first time in Passaic County.

Planner Coffin’s Testimony:

The property is 22,224 square foot corner lot and currently occupied by a gasoline service station that has two pumps and a masonry structure.  The onsite parking at present is poorly controlled.  The applicant is proposing to improve the existing site by expanding the convenient store from a small section to the entire building and replace the existing pumps with four new pumps under a new canopy.  Also going to formalize the parking layout, move the Fourth Avenue driveway further away from the intersection and increase the onsite landscaping.  The site is located in the B District and gasoline filling stations are a permitted use in this zone, subject to certain conditions.  The Ordinance is a little unusual in that it is listed as a permitted use, subject to conditions, which include complying with another Article in the Ordinance, which lists this as a conditional use.  My approach was to treat this as a conditional use in the zone because, under the conditional use standards, one of the conditions is that a gasoline service station should be located in this zone.

Looking at the standards there are a couple that the site does not meet at present and a couple variance conditions, which would be changed.  The existing variance conditions, which are conditional use standards, that are not being changed by the application include the minimum lot area (40,000 square feet is required and 22,224 square feet existing), minimum lot width (200 feet is required and 175 feet existing), the minimum rear yard setback to the building (50 feet is required and 25.5 feet existing), and a minimum landscape buffer of 10 feet where there is 4.5 feet to the west, 4.6 feet to the north and 0 feet to the east.  There is also some signage requirements that are within the conditional use and the existing free standing signs don’t meet those requirements (setback of 25 feet required and the signs are at 7 feet and 10 feet), the area of 50 square feet and one of the signs is 86.72 square feet and height of 16 feet and that sign is 23.2 feet.  These are all existing conditions and none of them are being changed by the application. 

There are three conditional use standards that are affected by the proposed changes to the site.  The minimum front yard setback where 30 feet is required and 6.4 feet is proposed to the canopy, but the current canopy is at 16.8 feet.  There is a minimum front yard pump island setback requirement of 30 feet and the applicant’s proposing 17.1 feet and there is 28 feet existing.  Since they are moving the Fourth Avenue entrance slightly to the east, it is going to be closer to the fire station so that setback is now 150 feet.  Since the facility does not meet all the conditional use standards, it is my opinion that a Use Variance from the conditional use standards is required.

I could not find anything in the Ordinance that restricted the use of the property to one principal use.  In fact, it appears the Ordinance, for a B District, considers it appropriate to have more than one use on the site based on the permitted use of retail, which is listed in the Ordinance as “retail sales, service and eating establishments customarily found in and associated with contemporary centers of shopping and general business.”  As a Planner, I believe this Ordinance anticipates that for properties within the B District, you might very well have more than one use occupying the site.  My opinion, as a Planner, would be that the variance should be considered under the Coventry Square case, as opposed from the Medici case.  It is a variance from the conditional use standards.

There is also some bulk variance relief that is being requested.  There are three existing bulk variance conditions that are not changed.  A minimum front yard parking setback (10 feet required and 7 feet existing), the number of curb cuts (2 are permitted for the site and 3 existing), and the location of the curb cuts that have to be greater than 50 feet from the intersection and the one existing curb cut on Ringwood Avenue is 18.7 feet.  There is one existing condition, which is proposed to be improved, and that is the minimum parking setback to the side or rear lot line (10 feet is required there is 1.7 feet existing and applicant proposes to increase that to 4.8 feet).

Attorney Mondello referred to Section 114-12, “B District permitted primary uses shall be as follows ….”  Are you suggesting that both the gasoline and the retail are both primary uses?  We have always been educated that there is a primary and an ancillary use, but isn’t it unusual to have two primary uses on one lot?  Vice Chairman Grygus believes the intent of the Ordinance was for a retail with apartments above.  Planner Coffin answered no, not in a commercial district.  Although typically in most of the gasoline stations that I have represented, the Board has considered the convenience store an accessory use to the gasoline station.  Attorney Mondello asked if we consider the gasoline station to be accessory, not ancillary, than the primary permitted use would be the convenience store?  Planner Coffin stated she is saying the gasoline station is the primary use and the accessory use is the convenience store, which includes any food service.  Attorney Mondello stated the code classifies as a primary use service and eating establishments, and qualifies it by further stating “customarily found in and associated with contemporary centers of shopping, but then it says “and general business.”  Then you have another listed primary use; a filling station.  Section 114-12A and under that we’ve got (1) the primary use; and then (8) which is another primary use.  Planner Coffin says there is nothing she could find in the Ordinance that said that you could not have more than one principal use and, if the Ordinance doesn’t limit that, then you are permitted to have more than one principal use per site because there is nothing within the Land Use Law that would govern that.  Attorney Mondello stated we will go underneath the easier standard, Coventry, versus Medici.

Planner Coffin – Because of the nature of the site and the nature of the uses proposed, the requested variances from the conditional use requirements of the Ordinance are appropriate and can be granted without detriment.  In the Coventry Square vs. Westwood Zoning Board of Adjustment case the New Jersey Supreme Court held that the standard of proof for special reasons to support a variance from one or more conditions imposed on a conditional use should be relevant to the nature of the deviation of the Ordinance.  In essence, what the Supreme Court is saying that a conditional use is a use that is permitted in the zone, but it has to have certain conditions imposed on it to control specific problems that might be associated with that use.  The Board has to look at the conditions in the context of the applicant’s site plan to see whether or not the use can exist on this site and whether or not the problems associated with the use are being controlled by the site plan.  The applicant has the burden of demonstrating that the site will accommodate the problems associated with the use even though the proposal does not comply with the conditions of the Ordinance established to address those problems.  In this instance, we have a site that is already developed with a gasoline service station and this existing use and site do not comply with a number of the conditional use standards.  The proposed facility also does not comply with these conditions and the deviations that are current, the changes relate to improvements in the site that are going to increase and improve the onsite circulation, allow for more vehicles to get through without having to turn around and, in that way, improve the safety of the site.  The variances that are being requested only relate to the new pump islands and the new canopy.

The nature of this application, in many ways, is similar to an expansion of for a non-conforming use in that we have a use of a site that is non-conforming and that there are improvements to the site which are being made that don’t eliminate the non-conformities, but do improve the efficiency, function and appearance of this site so the total effect of the improvements is positive and the site will continue to function with the use despite the deviations from the conditional use standards.

The bulk variances that are being requested can be granted without substantial detriment to the public good and they are all existing conditions.  The only one that is changing is being improved slightly.

The approval of this application would not be inconsistent with the intent and purpose of your Master Plan or Zoning Ordinance.  The use is anticipated in both documents and so it is appropriate for the site and the zone, despite the deviations from the conditional use standards that are requested.

Attorney Mondello – Assuming the Board disagrees with you and that they believe that two principal uses are not permitted on this particular lot, is it your opinion that the application meets the Medici standard?  Planner Coffin responded yes.  In this instance, the site would be particularly suited for the two uses.  It is customary and expected by the public for a gasoline service station to be associated with a secondary use on the site, whether it is a convenience store, limited food service or auto repair garage.  It is a customary pairing with a gasoline service station to not be a freestanding use on its own.  This site can accommodate the second use.  It has a structure that is available and can provide for the parking and circulation.

Attorney Mondello – There is no impairment to the Zoning Ordinance or the Master Plan. Planner Coffin – No.

CHAIRMAN DUNNING OPENED THIS APPLICATION TO THE PUBLIC FOR COMMENTS.  Seeing and hearing none, the public portion is closed.

Attorney Mondello swore in Alex Tullo, 61 Lincoln Highway, Kearny, New Jersey.

Principal of the Applicant, 1040 Ringwood Avenue, LLC

I have been involved in the gasoline industry for over 30 years.

Mr. D’Amico and myself have entered into a Joint Venture.  We are partners.

One of my primary businesses, T&R Oil, transports approximately one million gallons of gasoline for Exxon every day.  Currently, we run four retail Exxon, Citgo, and Lukoil sites, but we own five gasoline stores.  We are very happy with this site; it meets the criteria for Exxon and looking forward to the improvements and going forward.  We do market planning looking to buy sites in all different areas with major brands.  Everything that we have asked this Board is basically a format with the major oil companies and the reason being is that the motoring public is used to certain standards.  We prefer to move forward with the convenience store, rather than the auto repair, which is presently on the site.  

We work twenty-four hours a day delivering gasoline.  We are in and out, high volume, low margin type business, even on the retail side.  Easy in/easy out equals convenience.  We will be delivering gasoline to this site and scheduling the deliveries ourselves.

The auto diesel is very important.  There are a quite a few vehicles, which take diesel (Volkswagen, BMW, Mercedes) and diesel pick-up trucks.  All of Europe is diesel and we may eventually see that here.  Going green is big with diesel and is the future.  This is not, nor going to be a truck stop.  We are not interested in serving dump trucks, etc.  We want to accommodate the motoring public.  Diesel-powered cars are here and staying.  Putting the tanks in and doing everything that we are currently looking to do, we need the diesel.  The diesel fits into the gas pump, just an extra nozzle.  Besides having one nozzle for three products of gas, you have an extra nozzle that just dispenses diesel fuel.  The dispenser can be put anywhere as long as it is piped accordingly.  It has to be on both sides because that is the way the pump is designed.

We are not currently looking to put electric at this site for the new electric cars that are being manufactured.

Compared to the other four locations I own, this site is actually a little bigger than most of them.  Having had a relationship with Exxon for the last thirty years, dispatching, transporting, delivering and dealing with drivers, this happens to be a real nice size site.  This is an ideal site for a driver to make a delivery with no complaints.  We want to be in and out before the motoring public traffic is on site.

CHAIRMAN DUNNING OPENED THIS APPLICATION TO THE PUBLIC FOR QUESTIONS ON THE TESTIMONY JUST GIVEN.

Ed Leonard, 21 Morningside Place, Wanaque, NJ

Questioned the Board as to how many members owned diesel vehicles?  He owns a diesel vehicle and wants the record to show that the people of Wanaque love diesel.

Do you plan on putting a diesel sign on the interstate?  Mr. Tullo hadn’t planned on it until it was brought it.  Those signs are very costly on both sides of the highway.  When we changed from Valero to Exxon we had to bring the gallons up to meet Exxon’s standards/criteria.

If ten years from now, there is a bigger demand for diesel, would you have to add a another diesel tank to the site?  Mr. Tullo said, if he couldn’t put diesel in here now, I would think twice about even touching the site.  To re-open the hole and do everything all over again, re-trench, re-excavate and re-pipe, it is not economically feasible.  As auto diesel progresses, and I see it progressing in all of our sites that we have, I would like to have it here now and start establishing a customer basis.

Member Willse asked if the sign for the fuel pricing  is that going to be an electronic sign or the old numbers?  We like the digitally electronic sign.  It is safer for the employees to change the price by remote control versus going out there with a pole and doing it manually.  Vice Chairman Grygus questioned the back lighting of the sign.  Attorney Mondello questioned if this sign that advertises how much per gallon is required by the State of New Jersey or the Motor Vehicle Tax Bureau?  Mr. Tullo doesn’t know.  Attorney Mondello assumes that the State of New Jersey requires that he posts his prices.  Mr. Tullo said that he definitely has to post his prices.

Mr. Tullo, after listening to all the testimony about the driveways, etc., would like to point out that the queuing is very important to us.  We hire professionals, the company that we are dealing with we’ve been dealing with for over 20 years and we’ve done a lot of sites together, I have run a lot of sites and have gc’d many a buildings and many a truck stops with Dynamic Engineering.  When we hand you a set of drawings, not only are the professionals looking at them, but also my drivers, myself, my partners.  At the end of the day, if there is a mistake in the operation, it is mine.

If the State ever goes self-serve, we have the queuing to do it.  If the station stays the way it is, and self-service does come in, it’ll be obsolete and we would have to come before the Board then and we will already be behind the times.  Sooner or later this site needs to be upgraded.  Again, we are looking to get a jump on the auto diesel.  I will specify it is for cars, maybe a pick-up truck, but we are not looking to do ten-wheel dump trucks.

Chairman Dunning asked how much down time would there be?  Mr. Tullo figures about three months.  If we were to get all the final approvals quickly, we could then order equipment, which would be about sixty to ninety days.  If we could get started, a year from today we would be finished.  At least sixty to ninety days for construction alone.

CHAIRMAN DUNNING OPENED THIS APPLICATION TO THE PUBLIC FOR COMMENTS.  Seeing and hearing none, the public portion is closed.

MOTION TO APPROVE THE APPLICATION SUBJECT TO THE VARIANCES NOTED BY BOTH THE APPLICANT AND THE BOARD ENGINEER IN HIS JANUARY 26, 2011 CORRESPONDENCE NUMBERED 1 THROUGH 19, WITH THE EXCEPTION OF NUMBER 20 ON THAT LIST WHICH, AS DISCUSSED PRIOR,  MADE REFERENCE TO COUNTY VARIANCES WHICH IS FOR THEM TO ADDRESS; IN ADDITION TO THIS STATEMENT, WE PUT THE FOLLOWING CONDITIONS ON THIS APPLICATION:  THE APPLICANT AGREED TO THE FOLLOWING: TO REALIGN THE NORTH CURB CUT AND THE STOP LINE TO REMOVE THE WESTERN MOST STALL, REALIGN THE STALLS  ON THAT NORTH END TO IMPROVE MOVEMENT IN THE EASTERLY STALL, TO INCREASE THE GREEN AREA IN THE NORTHWEST CORNER OF THE PROPERTY AND RELOCATE THE STOP SIGN ACCORDINGLY, TO MAINTAIN THE PROPOSED GREENERY ON THE NORTHERN END TO THE RESIDENTIAL PROPERTY, TO STACK THE EMPLOYEE PARKING ON THE NORTH SIDE OF THE BUILDING, TO ELIMINATE EGRESS ON THE SOUTHERN CUT TO RINGWOOD AVENUE AND MAINTAIN INGRESS AND MARK ACCORDINGLY, TO PLANT ALONG THE LANDSCAPED SETBACK ON THE NORTHEAST SECTION OF THE SITE, AND THE APPLICANT TESTIFIED THAT ALL SIGNAGE WILL BE IN ACCORDANCE WITH EXISTING ORDINANCES, THE APPLICANT ALSO TESTIFIED THAT THEY WOULD BE LOCATING ALL THE HVAC AND REFRIGERATION UNITS ON THE GROUND TO THE EAST SIDE OF THE PROPERTY AT THE REAR OF THE BUILDING: made by Member Covelli, seconded by Vice Chairman Grygus.

Vice Chairman Grygus:  Discussion on the Motion.

Does the data count for Chris’ concern with eliminating the one parking space and moving it over a little bit, that was in there?  Yes.

Member Willse also questioned if the southern curb cut on Ringwood Avenue is an ingress only?  Yes.

Vice Chairman Grygus questioned if we are adding a conditional use variance?  Attorney Mondello advised that the Resolution is going to reflect that the applicant proved the positive and negative with respect to a conditional use variance and also that the applicant met a regular use variance.  Attorney Mondello also noted that the hours of operation are 6am until 9pm, as opposed to twenty-four hours, and a maximum of 28-table seating.

THE MOTION TO APPROVE IS AMENDED TO INCLUDE THE RECOMMENDATIONS SET FORTH BY THE BOARD ATTORNEY:  made by Member Covelli, seconded by Vice Chairman Grygus.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse, and Landis.         Motion Carries.

PUBLIC DISCUSSION:   None

RESOLUTIONS:  Application No. ZBA-2010-03, Karin Pucciariello, 103 Bergen Avenue,  Haskell, Block 414/Lot 20 for bulk and dimensional variances to construct a 52’ x 8’ covered front porch.

MOTION TO MEMORALIZE THIS RESOLUTION AS PREPARED BY BOARD ATTORNEY:  made by Member D’Alessio, seconded by Member Landis.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members D’Alessio, Hoffman, Willse, and Landis.  Member Covelli not qualified.

CORRESPONDENCE:  None

VOUCHERS:  submitted by Ronald P. Mondello, Esq. for Attendance at February 2, 2011 Meeting in the amount of $300; for Preparation of Pucciariello Resolution in the amount of $300; and for Heitzman Litigation in the amount of $1,485.00.

MOTION TO APPROVE:  made by Vice Chairman Grygus, seconded by Member D’Alessio.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members D’Alessio, Hoffman, Willse and Landis.  Member Covelli abstained.

DISCUSSION:  Members of the Board and Professionals discussed the fee and escrow schedules for applications, and the payment of same.

MOTION TO APPROVE JANUARY 5, 2011 MINUTES:  made by Vice Chairman Grygus, seconded by Member Willse.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members D’Alessio, Hoffman, Willse and Landis.

Member Covelli voted yes as to the Reorganization Minutes only and is not qualified to vote on the Minutes of the Regular Meeting.

ENGINEER’S REPORT:  New application received, reviewed and deemed incomplete.  David Lang on 29 Oak Street wants to add a porch on the front of the house.  It is a corner lot and there was no survey included in the application package.  We are awaiting for additional information from the applicant.

MOTION TO GO INTO CLOSED SESSION TO DISCUSS PENDING LITIGATION:  made by Vice Chairman Grygus, seconded by Member Covelli. Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse and Landis.

MOTION TO COME OUT OF CLOSED SESSION:  made by Member Willse, seconded by Member Covelli. Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse and Landis.

DISCUSSION:  Heitzman Lawsuit – Attorney Mondello advised he appeared before Judge Graziano and the judge ordered that the Heitzman case be returned back to the Board for some supplemental testimony that the applicant is going to present.  Therefore, the case should be returned to the active hearing calendar and keep track of the status of the application moving forward.  

MOTION TO ADJOURN AT 11:10 P.M.:  Motion made by Member D’Alessio, and seconded by Member Landis.  Motion carried by a voice vote.

_____________________________
                   Jennifer A. Fiorito

Board of Adjustment

PAGE  
1

