BOARD OF ADJUSTMENT





MINUTES

MARCH 2, 2011 
REGULAR MEETING

Salute to Flag:  8:05 p.m.

OPENING STATEMENT:

This is a Regular Meeting of the Wanaque Board of Adjustment and adequate notice has been given and it has been duly advertised by the placement of a notice in the Suburban Trends and Herald News on January 12, 2011 and a notice thereof has been posted on the bulletin board in the Municipal Building and a copy thereof is on file with the Borough Clerk.

New Member Michael Levine was sworn in before the meeting and Member Donald Ludwig was sworn in at the end of the meeting.

ROLL CALL:  Chairman Jack Dunning, Vice Chairman William Grygus, Members Frank Covelli, Joseph D’Alessio, Peter Hoffman, Eric Willse, Jaime Landis, Michael Levine, Attorney Ronald Mondello, and Engineer Christopher Nash.

Member Donald Ludwig appeared at 8:23pm.

APPLICATION: 
  #ZBA-2010-01 – Robert A. Heitzman, Jr.


LOCATION:
  27 Borman Drive, Wanaque, NJ (Block 261/Lot 12)


VARIANCE:
  Bulk Area Variance (CD 7/23//2010)


REMAND:
  Judge Graziano remanded case back to the Board by





Court Order dated January 19, 2011

MOTION TO CARRY APPLICATION:  made by Member Covelli, seconded by Vice Chairman Grygus.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse and Landis.

Attorney Mondello suggested that a letter be sent by the Secretary to the applicant’s attorney indicating that we are planning to schedule this matter for April 6, 2011 and that he needs to do that on notice to residents within 200 feet of the property, he has to re-advertise in the newspaper and, if that date is not convenient for him and he has not been able to line up his professionals by that date, he needs to contact the Board Secretary.

Vice Chairman questioned that, on a normal time clock, we have a certain amount of days to act.  How do we handle this?  Do we ask for an extension of time?  Where does the clock start and stop with the Judge’s Order?

Attorney Mondello advised there is a law, which we should follow, and there is reality and the practicality of matters.  In the 20 years that I have been practicing, I have yet to see an applicant or an applicant’s attorney run into court to force a Board to make a decision on something.  In the letter mentioned above, the Secretary can ask the applicant’s attorney to contact the Board’s attorney and I will ask him to provide the Board with a letter indicating that any time periods he hereby waives.

Member Willse questioned how much time should be given?  Attorney Mondello advised that if at some point you feel it is an unreasonable delay, we can dismiss the application without prejudice.

MOTION TO RATIFY THE RECOMMENDATION OF THE BOARD ATTORNEY:  made by Member Covelli, seconded by Vice Chairman Grygus.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse and Landis.

PUBLIC DISCUSSION:   None

RESOLUTIONS:  Application No. ZBA-2010-02, 1040 Ringwood Avenue, LLC, 1040 Ringwood Avenue,  Haskell, Block 431/Lot 8 for bulk and dimensional variances to eliminate the current auto repair facility and to update and expand the current gas station and construct a coffee shop/retail food establishment.

MOTION TO MEMORALIZE THIS RESOLUTION AS PREPARED BY BOARD ATTORNEY:  made by Vice Chairman Grygus, seconded by Member Covelli.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse, and Landis.  Motion Carried.

CORRESPONDENCE:  None

VOUCHERS:  submitted by Ronald P. Mondello, Esq. for Attendance at March 2, 2011 Meeting in the amount of $300; and for Preparation of 1040 Ringwood Avenue, LLC Resolution in the amount of $1,275; which invoices total $1,575.

MOTION TO APPROVE:  made by Vice Chairman Grygus, seconded by Member Hoffman.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members D’Alessio, Hoffman, Willse and Landis.  Member Covelli abstained.  Member Levine abstained.

VOUCHERS:  submitted by Boswell Engineering for Lang Application in the amount of $256.50 and 1040 Ringwood Avenue, LLC Application in the amount of $1,282.50; which invoices total $1,539.

MOTION TO APPROVE:  made by Member Covelli, seconded by Vice Chairman Grygus.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse and Landis.

MOTION TO APPROVE FEBUARY 2, 2011 MINUTES:  made by Vice Chairman Grygus, seconded by Member Willse.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse and Landis.

ENGINEER’S REPORT:  We are still awaiting additional information from David Lang on his application.

Board Secretary handed out Moon Application Package to all Professionals and Members, which application was received on Friday, March 4, 2011.

DISCUSSION:  Vice Chairman Grygus requests, before adjournment, the Board goes into Closed Session regarding Heitzman Litigation.

MOTION TO GO INTO CLOSED SESSION TO DISCUSS PENDING LITIGATION:  made by Vice Chairman Grygus, seconded by Member Landis. Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse and Landis.

MOTION TO COME OUT OF CLOSED SESSION:  made by Vice Chairman Grygus, seconded by Member Willse. Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, D’Alessio, Hoffman, Willse and Landis.

MOTION TO ADJOURN AT  8:28P.M.:  Motion made by Member Covelli, and seconded by Member Willse.  Motion carried by a voice vote.

_____________________________
                   Jennifer A. Fiorito

Board of Adjustment
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