
- 1 - 
 

BOARD OF ADJUSTMENT MINUTES     APRIL 2, 2025  

 

 

REGULAR MEETING 

 

Salute to Flag:  7:08pm 
 
 
OPENING STATEMENT:  

This is the Regular Meeting of the Wanaque Board of Adjustment and adequate notice has been 

given and it has been duly advertised by the placement of a notice in the Suburban Trends on 

January 15, 2025 and a notice thereof has been posted on the bulletin board in the Municipal 

Building in the Borough of Wanaque and a copy thereof has been on file with the Borough Clerk 

 

 

ROLL CALL:  Chairman Jack Dunning, Members Frank Covelli, Dana Lynch, Donald Ludwig, 

Helena Aumenta, Michael Sbarra and Vincent Farinella, and Attorney Ronald Mondello and 

Engineer Christopher Nash 

 

ABSENT:  Members Vice Chairman Bruce Grygus and Edward Bonner 

 

 

Application ZBA2024-06 – 532 Ringwood Ave LLC – 532 Ringwood Avenue, Wanaque 

 

John Barbarula, Esq. appearing on behalf of the Applicant.  At this time I would like to call one of 

the owners, who has already been previously sworn, Bill O’Brien, Co-Owner and Managing 

Member of 532 Ringwood Ave LLC, the Owner of the subject property. 

 

Board Secretary reviewed the Exhibit List from the February Meeting. 

 

Attorney:  Mr. O’Brien, before you purchased this you went through the town and you clarified 

the zoning on this particular property and also what exactly what was allowed on each floor.  Can 

you give the Board the benefit of your review of Wanaque’s records as to what is actually 

permitted here at the present time. 

Applicant:  Correct, and this was provided since the last time we were here, as well as an exhibit 

to the original Application as well.  A letter from the Zoning Officer as well a Tax Card.  I think 

this is where we were getting tripped-up last time by saying we are keeping the building the same 

from an apartment standpoint.  The approved bedroom count on the second floor unit is a three 

(3) bedroom unit, and the approved bedroom count on the third floor is as a two (2) bedroom unit 

for a total of five (5) current bedrooms right now.   

Attorney:  And that would be not counting use of the first floor? 

Applicant:  Correct, that would be an addition. 

Attorney:  What we are asking for is a total of five (5) bedrooms, the exact same amount? 

Applicant:  Correct.  So the first floor, which is where we are asking for the Use Variance, would 

be to change the first floor from the current commercial use to a two (2) bedroom apartment.  

Subsequently, on the second floor, going from a three (3) bedroom to a two (2) bedroom unit, so 
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dropping a bedroom.  On the third floor going from a two (2) bedroom unit to a one (1) bedroom 

unit.  Again, dropping a bedroom. 

Attorney:  We had questions from 2 Members of the Board about intensity.  We are actually less 

intense on this site because we have five bedrooms allowed by ordinance, by zoning, that has 

already been established here for a long time, and whatever commercial use that would be on the 

first floor.  At the present time, we have maybe four (4) parking spaces and we can’t use the 

garage because it is falling down.  Let’s assume for a minute that with a miracle the garage would 

be rebuilt, would be two (2) spaces there and two (2) spaces out.  The way it would be right now is 

we have five (5) bedrooms and a commercial and we only have four (4) spaces. 

Applicant:  Correct, there would be four spaces currently, yes. 

Attorney:  By taking the garage down, as the Engineer has shown, it has allowed us to have fully 

compliant parking. 

Applicant:  Correct.  The Engineer will go through the different parking options, but correct. 

Attorney:  That’s all the questions I have to address the Board Members’ concern about intensity.  

I submit him for questioning by the Board. 

 

Member Covelli:  Just to be clear, and I think I understood everything that was said, the current 

second floor has and was existing three (3) bedrooms. 

Applicant:  Correct. 

Member Covelli:  You are proposing two (2). 

Applicant:  Correct. 

Member Covelli:  The third floor is currently two (2) and you are proposing one (1). 

Applicant:  Correct. 

Member Covelli:  I was right, but just wanted to be sure. 

Applicant:  Current is five (5), to be is five (5), but the too be also includes no more commercial.  

The bedroom counts stay the same, but you would have less traffic. 

Member Covelli:  And the first floor would be converted from commercial space into two (2) 

bedrooms. 

Applicant:  Correct. 

Member Covelli:  So effectively we have the same number when we are done as we did starting. 

Applicant:  Correct. 

Member Ludwig:   

Attorney:  Exact same number, but the difference is that you would have better units in terms of 

more livable space.  The third floor with two bedrooms is tough when it’s a small unit.  One 

bedroom makes a lot more sense and I have a realtor who is going to testify about that.  

Member Ludwig:  With the commercial what do you expect to go in there? 

Attorney:  We are going to get rid of it completely. 

Member Ludwig:  I thought it was going to stay commercial, my bad. 

Attorney: Right now, there are two bedrooms on the third floor, three bedrooms on the second 

floor and a commercial on the first floor.  In the after, we are going to convert the two on the third 

to one, the three on the second to two bedrooms and then the commercial, instead of having a 

lawyer, doctor, engineer, retail or restaurant, we are going to a put a two bedroom unit, so there is 

no difference from what the bedrooms are allowed now to after. 

Member Ludwig:  Okay. 
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Member Aumenta:  When I look at the letter that we got from our Engineering Firm, the existing 

third floor unit is listed as 461 square feet, but on this card it is saying 792 square feet.  What’s the 

difference of 300 square feet? 

Applicant:  We spoke to the Architect a little bit about that and we think what probably happened 

was, on the card that you have in front of you there, they were taking full square footage where 

the Architect, anything that was cut off from 5.3’ and below from a clearance standpoint, so any 

closets that are lower, and what not, he excluded from the square footage so livable space versus 

usable space, 461 is it. 

Attorney:  That is a very old apartment and the roof line that’s the way they did the inside and, 

what you are not supposed to do is count something that is 3’ high or 4’ high, but they did and 

maybe they did it because they taxed it differently, but who knows.  We don’t know what they did 

and we are not worried about what they did, we are fixing it.  That’s way the upstairs is going to 

go from two to a one bedroom. 

Member Aumenta:  Chris, how does that work with the actual reg though that’s saying part of it 

is that we are calculating 461 and they are calculating 792 and that section is only 3’?  What is the 

reg say it needs to be? 

Engineer Nash:  The number that I got was from the Architect’s Plan.  I didn’t measure anything.  

Member Aumenta:  So do we know take it at 792. 

Engineer Nash:  No, you have to use the smaller one.  But there is a variance condition. 

Attorney:  Exactly, a pre-existing variance condition.  It doesn’t look like it’s that big of a variance 

when you count the size, I don’t know why anybody does that, but now we are telling you exactly 

what it is, and we showed it exactly what it is.  Unless you can stand in there, it is not livable space. 

Member Aumenta:  Because it says here it has to be 750 and here is says 792. 

Attorney:  We are calling it out and we are letting you know we think it is a variance and that it 

should be acknowledged as such. 

 

Member Covelli:  Is this building required to be sprinklered with its modifications? 

Applicant:  Correct. 

Member Covelli:  And currently it is not sprinklered? 

Attorney:  Oh God, no. 

Member Covelli:  I’ll take that as a No. 

Member Covelli:  And we are removing 

Applicant:  The fire escape. 

Member Covelli:  You testified that you are taking the fire escape because we need the access to 

the back, the garage comes down, we create parking, we have a fence to the neighbor’s property. 

Attorney:  You all have permission to go there, and I’m sure you did, the garage is horrific.  It is 

going to come down.   

 

Chairman:  The building is over 100 years old.  There is no way to check how long that third floor 

apartment has been there. 

Attorney:  Your records just show it, and it could have been there 50 years.  More than likely it 

has been there since World War II because if you look at the records, which I have, most of the 

changes of houses took place when everybody came home.  So all of a sudden that ones that we 

had that where one bedroom on one floor with one family, and we’ve come across continually, two 

families, and they are there probably from 1945/1946 when people came home, they ended up 

using the attic.  I can guarantee here, when all the people came to Wanaque after the war, they did 
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the same thing especially here.  And this is interesting because this is a two bedroom and it must 

have been a very early conversion.  It’s 2025 and this was done in 1946 probably and it could even 

be longer than that to answer your question. 

 

Chairman:  The whole thing is it justifies the parking with the five (5) spaces.  It is sprinklered so 

that takes away from the fire hazard.  The fire escape is going and did that go to the third floor? 

Applicant:  The fire escape currently does go to the third floor, yes. 

Chairman:  So that is being safety-upped by the sprinklers. 

Applicant:  Correct.  There is one other code that the Architect had referenced about the exit 

going from the third floor being a certain amount of run, which we do meet as well. 

Attorney:  It’s the materials for the hall, it’s the distance from the floor to the highest point, and 

then the sprinkler.  You can’t do this at all unless you put the sprinkler in. 

Chairman:  Overall, you need 8’ height for the ceiling. 

Applicant:  Yes. 

Attorney:  That’s why we are telling you we are asking for that variance because we don’t count 

stuff you can’t stand under. 

Chairman:  Okay.  Any other questions Board Members? 

Attorney Mondello:  Members of the public, questions and questions only at this point for the 

Owner, Mr. O’Brien?  Hearing none, seeing none, next witness sir. 

 

 

Attorney:  At this time I would like to recall the Engineer to address the questions on drainage 

and parking.   

Member Covelli:  Since he has a new easel, can we flip those around for the public to see. 

Attorney Mondello:  Please give us your name and you remain sworn from the last meeting which 

was in February. 

Engineer:  Steven Baldisserotto, 7 Heather Terrace, Kinnelon, an Engineer in private practice 

since 1986. 

  

Attorney:  We don’t want to go through all your private testimony, but you want to address 

certain issues that were brought up at the last meeting, correct? 

Engineer:  Correct, and I’ll keep in very brief.  There were two or three topics that seemed to 

generate a lot of discussion at the last meeting.  The first and obvious being the parking.  There 

was testimony given that the parking spaces in the back would provide storage for snow up to a 3” 

snowfall, but it was not shown on the drawing and that became an issue of discussion.  What I 

believe you have in front of you are copies of these plan I have reorganized and that is in 

accordance with Note 5 in the Engineer’s Letter.  He wanted to show an area where there would 

be appropriate turnaround as well placement of the snow, which I’ve done and I’m showing as 

Parking Alternative “A”, which is my preferential way of doing it.  Once the garage comes down, 

it will all five parking members to back their vehicle around, turn around and proceed face first 

back out to Ringwood Avenue.  There is also a different way of doing it, it’s called stacked 

parking, which professionally I am not in favor of, but I wanted to show that because that it also 

an alternative that is shown as Parking Alternative “B”.  Once again, the stacked parking would 

have place for snowfall.  There was testimony given at the prior meeting that this will be under 

contract for anything more than 3” of snow will be removed from the site.  

Attorney:  And we agreed to that condition? 



- 5 - 
 

Engineer:  We agreed to that condition. 

Attorney:  Although we are showing this as an alternative stacking, this is not a preferred 

engineering design. 

Engineer:  No it is not. 

Attorney:  I can tell you from practical experience, when you have stacking, it is always the person 

who is not there that needs to move.  So Plan “A” is really in keeping with the Chair’s questions.  

This makes it easier to get in and out and we answer the Engineer’s question about where we put 

the snow.  

Engineer:  One minor item, I’ve shown the parking bumpers as was also in the discussion.  I did 

want to put one thing on the record.  The concept that this could be used commercially as it is now 

on the first floor has inherent problems in that with residential parking in the back, there is no 

room for transient commercial parking.  Ringwood Avenue is no parking, there is a bus stop in 

front of the building, which puts anybody doing commercial business here around the corner on 

either Melrose or Furnace Avenues, parking along those streets and walking back to this building 

for any kind of commercial business.  Finally, the last thing I modified on this Plan that we had 

discussions about changing impervious coverage going from kind of a gravel driveway and a 

gravel parking area to a paved parking area.  I passed a comment that we would use a seepage pit.  

I’ve just thrown a generic seepage pit on the drawing here subject, of course, to municipal 

approval.  I just wanted to show that it could work and, yes, it would be in the center of the 

parking lot and that the grades do work.  All of the drainage would flow to that open grate 

seepage pit. 

Attorney:  There is no drainage on the site now, correct? 

Engineer:  No, there is no formal drainage on the site right now.  This is my testimony for tonight. 

Attorney Mondello:  Any questions from the Board Members?   

 

Member Sbarra:  Out of curiosity, what is the size of the parking spaces on Parking Alternative 

“A”? 

Engineer:  The parking spaces are the same as were approved at 530 Ringwood, 9x18 (162 square 

feet). 

Chairman:  10x20 parking spaces? 

Engineer:  9x18. 

Chairman:  It’s not marked like that.  There are no measurements on this drawing. 

Engineer:  It will be. 

Attorney:  I think it was on our original plans that were already submitted. 

 

Engineer Nash:  The original Plan was Alternative “A”? 

Engineer:  We are now going to modify the original plan to Alternative “A” to put the parking 

space with the reserve area for the snow. 

Engineer Nash:  One of the spaces is required to be handicapped and signed. 

Engineer:  We can do that, yes. 

Member Aumenta:  Chris, I also see in you report that the parking space dimensions are proposed 

to be 10x20. 

Engineer Nash:  Yes, that was the original. 

Member Aumenta:  They were originally proposed as 10x20. 

Attorney:  We listened to what your problems were with the snow, so they had to change. 

Engineer Nash:  That crossed out area in the parking lot, that is not pavement? 
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Engineer:  Normally, I would say that it would be a barrier with the landscape.  Something that 

wouldn’t be killed by the snow.  It could also be pavement and just be striped-out. 

Chairman:  He also testified he has a company, when it snows, that will come and take the snow 

off the site. 

Attorney:  Above 3”.  Now we are going to handle 3”. 

Member Covelli:  The storage is the little hashed area? 

Engineer:  Yes, that’s correct. 

Member Covelli:  What’s the little star there? 

Engineer:  Those are existing shrubs that are going. 

Engineer Nash:  I just think the area should not be paved.  The whole property is paved. 

Attorney:  If you don’t want it paved that’s fine.  You want grass, gravel.  We’ll do whatever you 

want since we now made a spot for it. 

Engineer Nash:  I want it not paved.  Some green in the back for the summer. 

Member Sbarra:  I was just saying it might be a good place to have the tenants maybe walk their 

dogs or something. 

Attorney:  We’ll put gravel since it’ll be easier to pick the poop up.  We’ll mark it as gravel there. 

Attorney Mondello:  Any other questions from Board Members?  Hearing none, seeing none, 

members of the public, questions and questions only at this point?  Hearing none, seeing none, 

next witness. 

 

 

Attorney:  I’d like to call Real Estate Agent Kurt Wubbenhorst and he hasn’t been sworn in. 

Attorney Mondello:  Swore in Kurt Wubbenhorst, Owner of Blue Flags Realty, 84 Boonton 

Avenue, Suite B, Kinnelon, New Jersey. 

 

Attorney:  Mr. Wubbenhorst you are a Licensed Realtor in the State of New Jersey.  Is that 

correct? 

Agent:  Correct. 

Attorney:  Your license is in good standing? 

Agent:  Yes. 

Attorney:  You are also a Broker? 

Agent:  My wife is the Broker. 

Attorney:  You are fairly familiar with this project and you’ve gone and looked at the site and are 

familiar with the Architectural Plans? 

Agent:  Correct. 

Attorney:  Are you also fully familiar with the Borough of Wanaque? 

Agent:  Yes. 

Attorney:  How long have you been working in Real Estate in this area? 

Agent:  My first transaction was 464 Ringwood Avenue in Wanaque in 2017.  I think Wanaque a 

major player.  It gets talked about a lot in real estate converging to Northern and Northwest New 

Jersey.  It’s actually a great place. 

Attorney:  Are you familiar with the real estate needs in terms of rental housing for the Borough 

of Wanaque? 

Agent:  I am. 

Attorney:  At this point I would ask to qualify him as an Expert in Real Estate? 

Attorney Mondello:  More like a Fact Witness. 
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Attorney:  It’s not a problem.  I’ll take him as a Fact Witness.  Can you tell us with your expertise 

in Real Estate what the need for rental housing is in the Borough? 

Agent:  Rental housing in the Borough mirrors much of Suburban Northwest New Jersey.  There 

is a massive housing unit shortage.  The average age of a first time home buyer last year was 42 so 

many millennials have not brought, cannot buy.  For one reason or another there is a huge 

demand for rental so, if you cannot buy in this competitive market, you must rent unless you can 

live with family and there is a lot of situations where that doesn’t happen.  Huge rental demand. 

 

Attorney:  What is your opinion about the commercial retail space on the first floor in Wanaque. 

Agent:  So, as per the MLS, the last two years the only commercial rentals that have been rented 

in Wanaque is in Haskell Town Center.  The only outlier is at 539 Ringwood Avenue, the same 

block we are talking about, and the tenant didn’t stay a year and it’s back on the market and is 

vacant and not rented.  Very, very difficult. 

Attorney:  What is the life expectancy of a rental unit in the Borough?  What is the time to rent 

from the time of listing and signed contract?  

Agent:  Commercial? 

Attorney:  Residential rental. 

Agent:  Residential is under 30 days.  The way the MLS calculates it that includes vetting process.  

They don’t allow us to market until it is leased.  So 30 days includes receiving applications, 

running credit checks, doing interviews, writing a lease, receiving checks. 

Attorney:  So that would probably reflect that we are getting a renter within the first couple of 

days. 

Agent:  We often have rental bidding wars.   

Attorney:  We’ve had a couple questions from Members of the Board in reference to the third 

floor unit being rented.  We cannot take what the municipality said it was 700 because some of 

those areas might be for storage or something, but unless you can stand in it, we saying to the 

Board it is 400+ square feet.  Do you have experience in renting of these smaller units? 

Agent:  Yes.  Just rented one in Bloomingdale and it was 380 square feet.  It was rented in a week 

for approximately $1750 and that can be low.  It wasn’t the nicest building. 

Attorney:  So is it your opinion, as a person that’s livelihood is real estate, that this third floor unit 

would be rented rather rapidly and that there’s a need for unit in the Borough? 

Agent:  If I put all three on the market at the same time, it will be rented first. 

Attorney:  I submit Mr. Wubbenhorst to the Board for any questions. 

Attorney Mondello:  Any Board Members?   

 

Attorney Mondello:  Why is the commercial marketplace in such terrible shape? 

Agent:  It’s not that the commercial market is in terrible shape as it is retail store front.  The 

nature of those businesses have changed a lot.  Even professionals that have historically needed 

office storefront, have moved their offices home so a lot of those mom and pop storefront rentals 

aren’t needed.  That trend of who owns what businesses and where they need to be, is really the 

reflection and it’s not just in Wanaque, you’d see it in any of our surrounding towns that have 

similar downtowns. 

Attorney Mondello:  Any other questions from the Board Members for this witness?  Hearing 

none, seeing none, any members of the public, questions?  Hearing none, seeing none, next witness. 
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Attorney:  I’d like to introduce Donna Holmqvist, our Planner and she needs to been sworn in. 

Attorney Mondello:  Swore in Donna Holmqvist, CEO and Founder of Preferred Planning Group 

LLC, 110 Chestnut Ridge Road, Montvale, Suite 192, Montvale, New Jersey. 

Attorney Mondello:  Board Members, I am very familiar with Donna’s work.  I don’t know 

whether or not you’ve testified before this Board. 

Member Aumenta:  Yes she has. 

Attorney:  Right next door for 530 Ringwood.  Donna, your license is still good and valid? 

Planner:  All my credentials stand. 

Attorney Mondello:  Admitted as an expert in the field of Planning.  Your witness sir. 

 

Attorney:  Donna you are fully familiar with this project.  You went to the site, you looked at the 

Site Plan, you also looked at the Architecturals, you also made study of the Master Plan of the 

Borough of Wanaque as well as the surrounding area.  Would you please give the Board the 

benefit of that analysis that you’ve done to show why this D Variance should be granted. 

Planner:  Yes, of course.  I have been at every hearing and I did hear the Board’s concerns at the 

last hearing and, if you recall, I wanted some time to look into the support for, what I call, a 

“micro unit” that is a term of art in the Planning Field and Real Estate Development.  I’m going to 

give you some support for that also give a working definition of it and hopefully give you more 

comfort with the size of the unit that we have declared as 461 square feet but, really, per the Tax 

Assessment Card is considerably larger.  I’m also going to talk about the parking on the site and 

some of the benefits of our Development Application that will hopefully move you to approve the 

Use Variance. 

 

Planner:  As you know, we have two buildings on this site.  There is a building in the rear portion 

of the property and the front portion of the property.  Going through the square footages, you 

realize that the three-story building in the front is about 2820 square feet.  What you may not 

know is the two-story building in the back that is a garage on the ground level and also has a 

second floor, which we are not sure what that was every used for, maybe a residence, maybe a 

studio, but we’re not sure.  That two-story structure is combined floor area of 960 square feet. 

So a footprint of 480, but combined floor area of 960 square feet, and this structure is going to be 

completely removed, as part of this Application, so we are actually reducing the total floor area on 

this property.  I think that is something important to note.  By getting rid of that secondary 

structure in the rear of the site, we are coming more into compliance with your Zoning Requires, 

Section 114-6, talks about not more than one principal building, except in certain zones.  Of 

course, by getting rid of this second building, we are bringing the site into conformance with only 

one building on the property.  There are requirements, which I will go into later, about the 

setbacks.  As you can tell from the Plan, the Engineer has called out the setbacks of that garage.  

They are non-conforming and by the removal of that structure, we are increasing the setbacks to 

only what you see on the principal building.  Basically, opening that rear yard area, getting rid of 

a two-story structure and, in my opinion, creating greater light, air and open space for the 

residents to the rear of our site, which are in the R-10 District. 

As the Owner testified, we are not changing the total number of bedrooms in the residential units 

on this property.  It’s existing five (5) bedrooms in two (2) units and we are going to have five (5) 

bedrooms in three (3) units.  As far as intensity of the residential component, there really is no 

intensification here.   
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Planner:  We are in the B District which allows apartments per certain criteria.  I have made 

Exhibits, you have the Planning Report and the Exhibits are identical to what is in the Planning 

Report so if you want to see them blown up, I have all three here for you.  But turning the zoning 

requirements that permit apartments over stores in the district, we are asking permission to 

convert the ground floor commercial space to a residential unit.  So proposing three (3) dwelling 

units in this building.  The Ordinance allows two (2) dwelling units and we are asking permission 

for three (3).  The Ordinance also requires each unit to be a minimum of 750 square feet, and that 

is what lead to the discussion at last hearing.  We have an 830 square foot unit and 819 square foot 

unit and this third floor, we are calling 461 square feet, although your Tax Assessment Card has it 

about 790 square feet.  The Ordinance requires compliance with the side and rear yard 

requirements of the R-10 District.  We are having existing non-conformities with that.  However, 

by getting rid of the garage building in the rear, we are coming into conformance with the side 

yard in the rear of the property and we are also conforming with the rear yard of the property.  

We are getting rid some existing non-conformities by removing that structure. 

Regarding other sections of the Code, we are not allowed to have apartments on all floors in 

buildings fronting on Ringwood Avenue.  We obviously front on that street and are in violation of 

that Section.  Again, there is another requirement for the 750 square feet, which our one unit does 

not comply with by our dimensions and, again, the setbacks and so forth are reiterated in that 

Section of the Code. 

Regarding the area and bulk standards in the B District for non-residential development, I am 

just going to explain the non-conformities for the B District with our existing site.  The lot area 

that is required minimum is 10,000 square feet, we have 4,000 and that is not changing.  The lot 

width requirement is 80 square feet, we have 40 square feet and, again, not changing.  We comply 

with the lot depth.  The existing front yard requirement is 20’ and the existing building is set back 

3.1’ from Ringwood Avenue and we are not proposing any change, so that is an existing non-

conformity.  The side yard setbacks I went through before.  The required side yard is 10’ and a 

combined of 20’ and I believe we have 3.2’ and combined of 15.5’ is proposed.  The rear yard is 

required to be 25’, with the existing garage there it is 2.4’ and we are removing that and so we are 

actually exceeding that requirement for 25’ and putting the rear yard setback for this building at 

48.2’ We have a much larger than required rear yard.  We comply with the building height of the 

zone and, most importantly, regarding the building coverage for the B Zone, the maximum 

permitted is 30% and the existing condition is over that at 39.5%.  With our proposed removal of 

that building in the rear, we are reducing the total building coverage on this site under the 

requirement of 30%.  We are proposing 27.4% building coverage, so we are les than the required 

coverage of the zone.  We are actually under by almost 500 square feet.  I think it is 484. 

Some of the benefits of our Plan are, as I’ve said, removing the garage and adding light, air and 

open space; coming into compliance with the side and rear yard requirements of the Zone; 

reducing the overall floor area, or intensity of use on the Zone; by getting rid of that second 

structure that eliminating 960 square feet of floor area off the site, which is very significant on a 

4000 square foot property; coming under the required building coverage; we are delineating 

parking; paving the site; really improving the overall sight appearance; upgrading the building to 

the current codes; sprinkling the building; and providing housing choice by facilitating three (3) 

apartments in a very convenient area of Wanaque. 
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Planner:  Now I’m going to go into explaining to you what a “micro unit” is because you were 

concerned about the square footage not meeting your 750 square foot minimum requirement for a 

one (1) bedroom apartment.  There is a global non-profit organization called Urban Land 

Institute and they a lot of publications on land development and community development.  It’s a 

very well respected institution.  They work with parking standards, shared parking, and I turn to 

them from time-to-time to look at what there research shows and how they define certain land 

uses and I felt that they had a pretty good definition, although there is no standard definition for a 

micro unit, but Urban Land Institute has some publications and they call it “a studio or one 

bedroom”, using efficient design to appear larger, which may be windows, or built-in storage, that 

type of thing, “to appear larger and generally ranging in size from 280 to 450 square feet.  Again, 

we are even a little bit bigger than what they consider a micro unit, but obviously, using our 

calculation, under what the Borough’s minimum is. 

Who is the typical micro unit user?  You heard the Real Estate Consultant here this evening talk 

about he could rent this property, there is frequently bidding wars, etc.  The typical micro unit 

resident, somebody who wants a very small living area and a one (1) bedroom apartment, is what 

we call a “solo dweller”.  That could be a young person, single person household, an empty nester 

and it could be single seniors, which is a very big proportion of the population.  These people tend 

to not need lots of space, they are either just starting out in their independent life or they’ve 

downsized considerably from their long lived life.  They have a minimalist preference for lifestyle 

choices and they may put a value on other things other than living space like travel, cultural and 

leisure experiences, maybe they don’t spend so much time in their unit, they are out and about 

doing things, very social people or, as I said, travelling.  They also perhaps lower utility expense 

because with that smaller living space comes less utility expenses, less maintenance, easier to clean 

up.  We have a transit stop basically outside this property which makes it very convenient to hop 

on the bus.  Overall they trade the cost for housing over lesser expense.  That sums up who the 

dweller of these types of units is. 

I’ve been before you talking about missing middle housing and I think that this structure also 

qualifies as that.  If you recall, missing middle housing is a structure containing 2 to 4 units.  The 

definition is housing choice between single family and multi-family.  Housing options along the 

spectrum of affordability including duplexes, triplexes, fourplexes and that’s from the National 

League of Cities.  The benefits of having a concentration of dwelling units in a structure like this is 

that we are using an existing structure, so more sustainable design for that reason, having a 

smaller unit on our top floor increases its appeal for an affordability for those solo dwellers that I 

spoke of, and also just, in general, convenience, modern living arrangements, single house holders, 

empty nesters, etc. 

There are demographics supporting statistics for micro units in the Borough.  When I looked at 

current Zillow listings for what I consider “missing middle housing”, I only saw about three 

options so that is extremely limited in a very desirable community such as Wanaque.  Looking at 

the National Multi-family Housing Council, they analyze trends of square footage for multi-family 

units and according to them, units sizes have actually shrunk by more than 50 square feet over the 

last decade.  A typical studio ranges between 300 square feet, and as the Real Estate Expert was 

testifying about the smallest unit that he has come across lately, they range from about 300 to 600 

square feet.  We are kind of right in the middle of that, but we are constructing this as a one (1) 

bedroom unit.  Looking specifically at Wanaque, the average household size in Wanaque has 

declined from 2.86 persons per unit in 2000 to what it is now at 2.47, so a downward trend.  The 

missing middle housing has shrunk from 18% to 16%.  The fluctuation in the housing stock of the 
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Borough has really skewed towards the large multi-families 20 or more units and the number of 

single family has decreased over the last twenty years.  That has declined from 78% of the housing 

stock to 68%, while the units in complexes of 20 or more units has gone from 1% in the year 2000 

to 14% in 2023.  Here we have this component of the housing stock, this missing middle, that is 

really being eroded.  I think it is a very important portion of your housing stock that you should 

think about.  One of the other functions of a building such as this, where we have the three (3) 

units of varying sizes, is intergenerational housing.  There is a push in certain communities in the 

State of New Jersey have accessory dwelling units and those could be usually a minimum of only 

300 square feet and that is also to promote generations living together where perhaps the senior 

members of the families still want some independence but they want to be near their family 

members but they don’t want to be doing everything with them.  A structure such as this, with the 

three (3) units, would be perfectly suited to multiple generations living together in the same 

structure but still having privacy and independence.   

Looking at the impacts of our utilization, as you heard, five (5) bedrooms exists and that is what 

we are proposing.  There were some discussion last time about three (3) bedroom or combining 

the units and having a larger number of bedrooms in one of the units.  I don’t think that is 

advisable for the reason that, when you look at the Rutgers Multipliers and school aged children, 

and I also was provided information by the Applicant on his existing portfolio I believe in Butler 

and Bloomingdale, very similar housing stock to this, the more bedrooms you have, the more 

school aged children you are going to have.  That is just a given.  That’s visible in the Rutgers 

Multipliers and also evidenced by his existing tenants in the various bedroom configurations that 

he has in his buildings.  When we look at that additional perhaps one or two school aged children 

by having a much bigger size unit with more bedrooms, just one unit with more bedrooms as was 

discussed by the Board the last time, I looked into the cost per pupil on, I think they call it the 

“Friendly Budget of School Expenses”, and in Wanaque the cost is $19,604 per student.  The local 

levy is over 80% of that.  Obviously, having one or two children is going to increase the expenses 

of $19,000 to $40,000 and that is something that I think is not good business wise and I think it’s 

also not served or supported by the demographic information that I provided you this evening. 

 

Attorney:  And these two bedrooms, according to Rutgers, do not create school aged children? 

Planner:  Likely not, no. 

 

Planner:  Looking at the total trip generation that could be expected in the peak hour, we looked 

at the ITE Trip Generation Manual 11th Edition, as part of my credentials I am a Member of ITE 

and did Transportation Engineering for a quarter of my career, when we look at the trip 

generation potential for the existing configuration that would be the ground floor commercial of 

984 square feet, the existing the three bedroom unit and the existing two bedroom unit, and that 

when we compare that to what we are doing here, getting rid of the other building and converting 

our building to three units that results in a pretty significant decline in peak hour trip generation 

on this site.  There is expected less decline of two trips in the a.m. peak hours and six trips in the 

p.m. peak hours.  Given the traffic congestion on Ringwood Avenue, I think that is another reason 

to support the conversion of commercial space in this building to a residential unit. 

We looked at the parking demand to understand whether the amount of parking that we are 

providing here is sufficient.  Even though we comply, we have five (5) parking spaces proposed 

and, looking at the ITE Parking Generation Manual 6th Edition, four parking spaces are more 
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than adequate for peak demand on this site with the number of units we are proposing.  There will 

not be any shortage of parking on the property. 

Looking at the 2010 Master Plan for the Borough, it talks about allowing housing for a variety of 

income ranges and I believe that we are consistent with that by converting the ground floor to 

allow more housing options.  A multi-family structure is also compatible with the neighborhood.  

In the Report, I went into this in great detail of how many residential uses are right around us 

particularly in the B-Zone.  There is a map in there highlighting the non-conforming properties.  

There is also a map in there, which I have enlarged as well, showing the MRA Zone which is 

directly across and that calls for redevelopment which has now been effectuated with residential 

buildings fronting on Ringwood Avenue.  In short, I think that we are consistent and compatible 

with the goals of the community as espoused in the Master Plan regarding providing additional 

housing units. 

This Use Variance advances at least three purposes of planning, which I would submit to you for 

consideration per the Municipal Land Use Law.  Subsection (a), guiding the appropriate use or 

development for the general welfare.  Subsection (3), establishment of appropriate population 

densities.  Subsection (i), promoting a desirable visual environment; and, as you can see from the 

renderings that were done, that will be achieved by this Application. 

One other statistic I would mention to you, we subscribe to Esri Demographics and they are a 

geospacial company and have projections about everything and anything you can customize the 

study area.  We customized looking at housing within a five minute walk of the subject site.  

According to the information from Esri, the median year of housing constructed within a five 

minute walk of this site is 1940.  Over 54% was constructed in 1939 or earlier so a significant 

portion of the properties, although they are fully developed, they have much older housing.  

Introducing the renovation and modernization of housing in this building, as proposed by the 

Applicant, I think is warranted by a statistic such as that. 

Finally, turning to the statutory criteria for the Use Variance, we need a D-1 Use Variance to 

convert this ground floor commercial space into residential.  We need to demonstrate special 

reasons and advancing the general welfare by promoting the purposes of planning for you so it 

just enumerates some of the special reasons for your consideration and hope that compels you to 

grant this Use Variance.  The site is undersized for the B-Zone.  The requirement is 10,000 square 

feet and we have 4,000 square feet.  Very unlikely that a productive commercial use would do well 

especially with the parking limitations that were testified to by the Engineer.  We adjoin many 

sites with residential use and that is not something atypical along Ringwood Avenue corridors, 

especially in our study area.  Nearby buildings either have vacant commercial or they have been 

converted to residential use.  The median age of housing is quite old.  More importantly, the 

population of Wanaque is slated to increase considerably in the future.  This Variance can be 

granted with no substantial detriment to the public good and no substantial impairment to the 

intent and purpose of the Zone Plan and Zoning Ordinance.  The area in our immediate vicinity 

is, I would say, predominantly residential.  That was shown on the Land Use Map in our Planning 

Report that was submitted some months ago.  There is also recent multi-family construction on 

the opposite side of Ringwood Avenue in the redevelopment area.  Encouraging housing options in 

a range of incomes promotes the general welfare of the population. 

With that, I conclude this testimony and would be happy to answer any questions. 

 

Attorney Mondello:  Any questions from the Board? 
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Engineer Nash:  On the parking variance, you kind of like glossed right over it, just referencing 

ITE, but you didn’t state that there is, in fact, a parking variance that is needed. 

Planner:  You are saying, according to RSIS, we need six (6) spaces. 

Engineer Nash:  No, according to the Borough Ordinance, you need six (6) spaces. 

Planner:  We showed the tandems right. 

Engineer Nash:  You need a parking variance for one (1) space. 

Planner:  So that would be C Variance. 

Chairman:  Also, for the size.  Our Ordinance still says 10x20. 

Planner:  I am going to argue this as a C-2 Variance where the benefits outweigh the detriments.  

Obviously, the benefit to the community is the renovation of this building.  As far as negative 

criteria on that, I spoke of the ITE  Parking Generation Manual and my calculations indicate that, 

for what we are proposing on this site, four spaces are more than adequate for peak demand.  So I 

think we satisfied the negative criteria by virtue of that.  In terms of the positive criteria, we are 

providing an area in the back as requested for some drainage or some infiltration of stormwater 

and we are, of course, just massively upgrading this building and getting rid of a non-conforming 

structure in the rear portion.  Those are my proofs. 

Engineer Nash:  So the as of right parking, if you have two residential units and a ground floor 

commercial, would you say that would require more parking than what you are proposing? 

Planner:  No, I don’t think so. 

Engineer Nash:  I think that’s the proof. 

Attorney:  If we had two apartments and the ground floor as commercial, wouldn’t that require 

that they would be more trip generation and more parking? 

Planner:  Definitely more trip generation, but interestingly, the peak parking, I did look at that in 

ITE for the parking, and it comes out about the same.  Because our square footage is so small of 

the commercial space, they really wouldn’t even generate more than one employee, if that.  I did 

look at that.  I think it rests on the trip generation more than the parking generation. 

 

Attorney Mondello:  Anything else from Board Members?  Members of the public, questions and 

questions only on this testimony?  Hearing none, seeing none, we will open it up to the public.  

Does anyone from the public have for any comments for or against this Application?  Hearing 

none, seeing none, you are up John. 

 

Attorney:  The testimonies that we’ve had over the couple of nights is very simple.  We have a 

municipality that has a growing housing need.  We have shown the requirements of what we have 

to do in terms of the variances.  We talked about the C Variance because six parking spaces are 

required and we are doing five (5).  The testimony of the Planner shows that it would actually 

generate a four parking requirement.  We came here and we thought long and hard about what 

you like, your preferences, plus your Ordinances and we came with 10x20 spaces.  However, some 

of your comments were very well taken and it does make sense because, every once in a while we 

do have winters with snow, and we usually get a lot of winters with less than 3”.  Based upon your 

engineering comments and comments from Members of the Board, we accommodated not only an 

area for that to be taken care of, we also added drainage.  That answers the requirement of what 

we must show under the Municipal Land Use Law to cover our C Variances.  

Now lets talk about the D Variance; the use.  You have heard testimony about the current facility.  

We also told you that we are not going by what the town thinks it is in terms of the third floor 

because we don’t think that is appropriate, but the apartment will have 451 square feet and they’ll 
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probably have storage in all that area that the town thinks is space.  You are talking 200+ square 

feet which will now probably be storage with those low eaves.  When we take about a Use 

Variance, we look at the positive and negative criteria.  That’s one of the reason I had the 

principal, Bill, come back and tell you that what is approved here is five (5) bedrooms.  Five (5) 

bedrooms plus an office or a store of some nature.  When we had very valid questions from 

Members of the Board about intensity, it is not any more intense and, a matter of fact, what we do 

now is we have five (5) bedrooms but in a much better configuration, a much greater space, light, 

plus we get rid of the rear building.  The street right behind this you’ll see the residents back up 

into this.  I’m really actually not surprised that they are not here saying, yes please give them the 

approval and take that darn thing down.  It’s ugly, it blocks their back yard and I’m just shocked 

they are not here because, if I lived there, I would be here saying approve so he takes that garage 

down. 

The positive criteria is we develop at least a 1930, 1940 unit into a modern three unit facility for 

living fulfilling a need that your Master Plan indicates is there. 

The negative criteria is there are no negatives.  The only thing is we cannot make a 10x20 space 

because we don’t have a big site.  But by doing the 9x18 and putting that other area in and putting 

the drainage in, and also designing it so that we can always come out face fast onto Ringwood, 

because I don’t know how any of the people back out into Ringwood.  There is nothing here you 

can honestly raise a negative aspect. 

Positive for the number of units, exactly the same, but better conditions; positive for increasing 

the parking; positive for traffic; positive for increasing the drainage; and positive for taking care 

of the snow issues. 

For all those reasons and based upon all of the factual testimony that you’ve seen here today, I’d 

ask that you approve the Use Variance and the C Variance and I appreciate your attention over 

the two nights.  Thank You so much. 

 

 

Attorney Mondello:  Back to the Board. 

Chairman:  Board Members, any other thoughts on this and let’s make a Motion for or against 

this Application? 

 

 

Member Covelli:  I don’t have Mr. Nash’s letter in front of me, but I will make a Motion To 

Approve ZBA2024-06 known as 532 Ringwood Ave LLC with the provision that we provide a 

variance with respect to the lot area, lot width, front yard, side yard and side yard total, which are 

all pre-existing. 

Attorney Mondello:  9x18 parking spots. 

Engineer Nash:  There is the use itself which is the use being residential on the ground floor in a 

B-Zone.  Another variance is that the maximum number of residential units is two and they are 

proposing three. 

Member Covelli:  With the configuration being two bedrooms on the first floor, two bedrooms on 

the second floor and one bedroom on the third floor. 

Attorney Barbarula:  On the third floor, we are indicating that the municipality records are 

incorrect and a variance to make the unit 451 square feet. 
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Engineer Nash:  A variance is needed for the aisle width; for parking since they are short one 

space where six is required and five is proposed; and for parking stalls sizes where 10x20 is 

required and they are proposing 9x18. 

Member Covelli:  With the representations by the Applicant that the fire escape will be removed 

since the building is in accordance with requirements for a sprinkler system; the rear garage will 

be removed. 

Member Ludwig:  I’ll second it. 

 

 

MOTION TO APPROVE APPLICATION ZBA2024-06:  made by Member Covelli, seconded by 

Member Ludwig.  Voting yes were Chairman Dunning, Members Covelli, Lynch, Ludwig, 

Aumenta, Sbarra and Farinella      Motion Carries 

 

 

 

Board recessed at 8:15pm and reconvened at 8:30pm 

 

All Members are present 

 

 

 

Attorney Mondello:  There was an Application on the Agenda for One Third Avenue, the old 

Arrow Metal Building, that has been carried to the May meeting.  If you are here for that, there 

won’t be any additional notice. 
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Application ZBA2023-07 – 1025 Ringwood Avenue, LLC,  - 1025 Ringwood Avenue, Haskell, NJ 

 

Larry Calli, Esq. appearing on behalf of the Applicant, 1025 Ringwood Avenue, LLC, for 

property located at 1025 Ringwood Avenue, Haskell.  (Hereinafter referred to as “Attorney” in 

the Minutes). 

 

Attorney:  I know we are going to stopping shortly but I’d like to tell you what it is we hope to do 

after I sort of bring this Application back to life.  We haven’t been here since the fall and that was 

largely due to plan revisions.  We received a few more Board Reports since our first appearance.  

This is a well thought out project so the Applicant wanted to go back and speak to their 

consultants.  We’ve increased our deck of witnesses you are going here from tonight.  A lot of that 

was discussion we had in October as to additional testimony the Board was hoping to hear from 

and plan changes so we are bringing that you to tonight.  A very, very high level brief refresher.  

The site is a little over two acres up the road at 1025 Ringwood Avenue.  It is a split zoned 

property, B and Residential Zone.  We are developing in the B portion of the property.  Significant 

topographic challenges on the property.  We are bounded by green belt to our rear, we’ve got 

multiple varied uses around us with commercial and multi-family residential.  The Applicant 

brought this property about a year or so ago.  The Applicant owns several properties in the town 

and proudly owns them and manages them.  This one was acquired for purposes of essentially 

redevelopment.  It is tough on a challenging site like this.  The Applicant sited it for the apartment 

building that you folks have seen.  It is a very well appointed structure.  Everywhere the Applicant 

turned, he considered design aspects.  He brought forward his best form and that’s what you are 

seeing a very nice amenitized, well-appointed building that’s not overdeveloped on the site as far 

as the Applicant’s team is concerned.  What we did last time Mr. Chairman and Members if you 

recall, we started with Civil Engineering testimony, we had some dialogue and cross-examinations.  

We went to Architectural testimony and went back and forth as well with that and we went home 

with some marching orders and recommendations, which I think we heeded to.  What I would like 

to do is briefly summarize them before I introduce you to our witnesses this evening. 

The Applicant in an effort to improve issues like parking and parking was always compliant, but 

it is even better now.  We wanted to enlarge the parking spaces.  We wanted to get a better 

structure to structure separation and not be bounded by that retaining wall so close.  The 

Applicant reduced the footprint of the building.  The first floor elevation went up so it got taller, 

but reduced the footprint of the building and correspondingly that reduced the dwelling units.  

We are down one dwelling unit for a total of eleven (11).  There is still two (2) affordable units 

being proposed on the project, which we’ll met the standards as far as the bedroom distribution 

count, the square footage minimum, all the State requirements will be met.   

We talked about the parking and conformance with the RSIS, which was met, and our Civil 

Engineer testified to that.  Mr. Chairman, you particularly said you’d like to hear from our 

Traffic Consultant and that’s not a problem, we have them ready to go, and our Traffic Engineer 

is here tonight.  We are going to talk about the dedicated ride share that we provided, the garage 

area is ADA van accessible, we relocated the refuse area to make for better circulation and we 

increased the stall size to 10x20 per the recommendation of this Board at the last meeting.   

We talked about appointing the walls properly.  The site requires retaining walls as well as does 

the properties to the left and right of us and several along this corridor right here on this stretch.  

The Applicant has flat it, we’ve stepped it back and we’ve heavily landscaped it.  You will see 

renderings tonight.  That was another request of the Board to see cross section renderings and get 
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a feeling of how the building masses with the wall and with the abutting structures.  Tonight you 

will see those renderings and you’ll see just how we are appointing that retaining wall as well.  It is 

kind of nice of looking with the landscaping on it that’s all stepped up. 

We talked about Geotech and it’s support.  The Report Engineer was very prudent and asked our 

Civil Engineer some questions that went beyond his scope of expertise.  Our Geotechnical 

Engineer is here tonight and is prepared to respond to the Board’s Geotech Report that issued 

subsequent to that October meeting.  That is a new witness you will be meet this evening, as well 

as our Traffic Engineer. 

We’ve made some architectural plan changes to.  There were some concerns about perhaps there 

might sprawl of bedroom use of what would have been like a little home office nook area and 

we’ve addressed that in our plans.  Not in the plans, but an item that I took particular notice to 

and, Mr. Chairman I think it was you that suggested it or one of your fellow Members, was can we 

install a standby generator as a back-up to the elevator.  It’s not on the plans, but we can locate it 

certainly if the Board wishes, that if this Board was to make a Motion to approve the Application 

with conditions.  That is a condition we would be prepared to accept and implement and is 

something we can certainly do. 

The other witness you’ll hear from this evening, and you haven’t from yet, will be our Project 

Planner.  He will probably testify at the end. 

We have a lot of plan changes, we heard the Board, we heeded the recommendations, we are 

grateful for the Board’s dialogue.  It gave the Applicant time to take pause, go back and modify, 

enhance and improve the design that was already something that we thought worked for the site 

from a professional standpoint.  With the benefit of the Board’s feedback, we think it got even 

better. 

So, with that, I know we are sort of in a time crunch this evening, Mr. Chairman.  Our plan will be 

to, if we can, conclude this evening.  You’ll hear from our witness deck which is a recall of our 

Civil Engineer, then you are going to hear from Geotechnical Engineer briefly to respond to the  

Report and answer any questions you may have, then our Traffic Engineer to go over any parking 

items that we might want to discuss, then our Architect will testify again as to the modified 

building and then you’ll hear from our Project Planner to wrap it up. 

 

Attorney Mondello:  First witness sir. 

 

Attorney:  We are going to recall Tiago Engr Duarte, (hereinafter referred to as “Engr Duarte” in 

the Minutes), and he is the Civil Engineer on record from Dynamic Engineering who prepared the 

plans.  He was sworn and qualified in October of 2024.  I would like to put on the record that your 

license remains current and in good standing with the State of New Jersey? 

Engr Duarte:  Yes, correct. 

Attorney Mondello:  State your name, spell your last name and give us your address again. 

Engr Duarte:  Tiago Engr Duarte, business address is 50 Park Place, Newark, NJ. 

Attorney:  Tiago, you heard my comment to the Board as to the modifications from the prior plan 

iteration and the changes, if you wouldn’t mind walking the Board through them Tiago and, I 

know we have renderings, so if they come up during your testimony deck, we’ll identify them and 

start marking them as Exhibits.  We’ll start with A-5, if you want to identify it for the record. 

Engr Duarte:  Exhibit A-5 is the Colorized Version of Revised Site Plan of 1/23/2025 previously 

submitted to the Board (Sheet No. 4).  The Plan is Revision #5 dated January 23, 2025. 
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Attorney:  The only thing new you are going to see tonight will be the renderings, which are the 

color marked-up simulations. 

 

Engr Duarte:  After appearing October, we did evaluate multiple options on had to best remedy 

and apply the comments we heard from the Board on how to enhance our Site Plan and improve 

upon on.  Again, there was a lot of back and forth with the Professionals and Design Team but we 

finally landed on a plan that reduced the footprint of the building and that is ultimately what was 

prepared in this latest revision that was submitted to the Board.  I’ll just go through and highlight 

the changes for the Board. 

The building footprint was reduced from previously being just over 8,000 square feet and 

we dropped the footprint 2,639 square feet less than that original for a new building footprint of 

5,840.  We basically needed to reduce the footprint to implement a lot of the other changes that we 

discussed at the original hearing.  As you heard, as a function of reducing the footprint, we did 

add a level to maintain, as best we could, the number of units. 

We are down to 11 units from 12 that was originally applied for.  That is 7 – one bedrooms, 

3 – two bedrooms and 1 – three bedroom.  On the original plan we had our garage entrance on the 

front of the building fronting on Ringwood Avenue. 

We moved the driveway to the north side of the building (right side if looking at the plan) 

and we did that in an effort to raise the grades on site further to better work with the existing 

grades on site.  Again, we have about 46’ of grade changes from the roadway of Ringwood Avenue 

to the back of the building.  So, to better accommodate that, we wanted to raise the building and 

finished floor to reduce our earth work numbers, to reduce our disturbance and to reduce our 

wall heights.  We had to elevate the building to make that happen and had to push the driveway to 

the side of the building. 

Additional changes you just heard about prior were the parking changes.  Previously we 

had 9x18 foot spaces.  We’ve maintained 9x18 within the enclosed ground floor parking areas, but 

the surface parking spaces to the front of the building are all now 10x20.  We have 20 total spaces; 

10 in the building at 9x18 and 10 on the outside of the building at 10x20. 

Additional changes we implemented were relocating the trash enclosure.  Previously it was 

inside the of the garage and we moved that to the outside of the building on the north side of the 

building so it is immediately adjacent to the garage entrance where a garbage truck can easily 

drive it in, pick it up and back into the parking area and swing out of the site without having to 

impact off street traffic operations. 

One of our biggest challenges and hurdles to work with was reducing the wall heights.  

Previously we had walls in excess of 35’ to 40’ in height.  We’ve dropped that down to 25’ at our 

most extreme elevation so we have variable wall heights throughout the project.  But, in the rear 

of the building, we still are at 25’ wall height.  Again, that is a 10’ reduction from what was 

previously proposed and that was accomplished, again, by raising the building and raising the 

finished floor and allowing the parking area to be elevated with a longer driveway. 

The height of the building, with adding that additional story above, we are now at a height 

of 50.2’ and that is measured in accordance with the Ordinance so it is to the mid-line of the roof.  

The plan does note on there that it’s a height of 49.6’.  We took a more conservative approach and 

instead of measuring along the face of the building, we also measured along the curb which that 

accounts for the slight difference in the building elevation.  We are seeking a variance relief from 

the 50.2’ for the building height. 
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As far as the setbacks and how the building relates to property lines, we’ve got a front yard 

setback now of 93.2’ and previously it was 88.4’ so that’s an increase setback further from the 

road of 4.8’.  Our side yard building setback increased from 10.1’ to 28.5’ so that’s an 18.4’ 

increase in separation pulling the building away from the northern property line.  The total of the 

side yards, so the combined both sides of the building north and south, previously that was 38.5’ 

and now it is 69.2’, so we increased the building separation by 30.7’.  The rear yard stayed about 

the same.  Previously it was 294’ to the rear of the property which is to the west side of the 

building, and now we are at 299.3’ with an increase of  5.3’.  Building coverage that was reduced 

from 8,479’ to 5,840’.  All the setbacks and coverages do comply with the Ordinance. 

The lot coverage did go up a little bit with implementing the larger spaces and giving us 

more room with the drive aisles making sure that all complies with the widths necessary.  That did 

increase by 380 square feet from 15,143 to 15,523 square feet. 

That is definitely a lot of changes but, again, it was all made with effort of addressing the 

comments we heard from the Board last meeting and some of the professionals comments as well. 

The next Exhibit is A-6 a Colorized Rendering of the Proposed Building looking at the subject site 

from the ground level from the Ringwood Avenue vantage point.  We prepared this one basically 

to show the comparison of the proposed building to the buildings to our north and south and 

specifically how the height of those buildings changes as we move north along Ringwood Avenue.  

Just the south of the subject site, there is a multi-family development there.  We’ve shown that 

here on the far left of the plan and we’ve got just some dimensions provided there so we can 

compare the height of the building next door with our building and the property to our north.  We 

got 73’ from road to top of the building for our neighbor to the south.  Our property from the 

road to the top of the roof is 58’ so we are 17’ lower than the property to our south and then to our 

north we’ve got approximately 30’ from road grade to top of that roofline and that’s on the far 

right of this rendering.  Our building is about just under 30’ taller than that.  What this rendering 

depicts is the stepping of the roof and building elevations as you travel north along Ringwood 

Avenue working with the grades and geological conditions of the rock and the outcrops.  We have 

some taller buildings on the south and as you move north it gets reduced.  The building height we 

are proposing again that is a variance but it is in character and falls in nicely between the two 

neighbors to our north and south. 

Just one more view point in Exhibit A-7 which is a similar vantage point.  We are still looking at 

the site along Ringwood Avenue, but we are closer to the site driveway and it has more of a 3-D 

prospective so you can see the depth, the drive area, the driveway up to the garage opening, we’ve 

got the trash corral on the side of the building and we can see the walls that will border the 

building and wraparound the backside.  In this rendering, we placed a stone veneer on the walls 

just to dress it up from the original intent, which was to leave it as exposed rock face, but we 

envisioned there being a veneer to increase and improve the aesthetics of the site in having the 

walls around the building. 

Engineer Nash:  So you are going to put up stone veneer on the rock itself? 

Engr Duarte:  Yes.  Our Geotechnical Engineer will talk to that.   

Attorney:  While you are talking about the aesthetics of the walls, they are stepped back, we are 

going to landscape the multiple steps of the retaining wall. 

Engr Duarte:  Yes, and this rendering also shows the landscaping that’s on the tiers of the rear 

wall sections.  That’s currently not on our Landscaping Plan, but that is something was added to 

the plan after we filed and is something that is being proposed to be installed, pending a favorable 

Board reaction. 
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Attorney:  So if approved, the Applicant will implement the landscaping of the tiered walls based 

upon the rendering and to the satisfaction of the Board Consultants as opposed to relying upon 

the Site Plan Landscaping Plan Detail which is void of that inclusion right now. 

Engr Duarte:  Yes, correct. 

 

Chairman:  You have a 10x10 trash enclosure at the rear of that driveway. 

Engr Duarte:  Yes. 

Chairman:  That’s for trash, what about recycling? 

Engr Duarte:  There could be multiple containers in there; two small dumpsters. 

Chairman:  One week we have paper and another week we have recyclables.  With 11 units you 

are going to get a fair amount of regular trash. 

Engr Duarte:  I believe at the last hearing we stated that the Applicant would retain a private 

hauler for trash to be able to control the dates and frequency. 

Chairman:  So the private hauler will be responsible for the size of the containers based on the 

pick-ups. 

Engr Duarte:  Correct. 

Chairman:  And then you deal with the recycle somehow? 

Engr Duarte:  Yes. 

Attorney:  Same private hauler it would end up being Mr. Chairman. 

 

Member Covelli:  I have to tell you, it’s not a bad looking building. 

Engr Duarte:  I’ll credit the Architect. 

Member Covelli:  You guys did a lot.  It’s a pretty tall building.  When we looked at the property 

south of this, we actually went to the site and we floated a balloon.  I’m just throwing it out there 

that I’m not sold, I’m not again, I’m Switzerland right now, it’s not bad looking but I hear the 

number 50, that’s pretty high. 

Attorney:  Absolutely, and I heard that too. 

Member Covelli:  Remember the property that you are comparing it to has how much rock 

between you and them.  You are taking it out, they actually went down once they cleared out the 

wood and everything else they found up there, but that is still demonstratively higher. 

Attorney:  So what we can do, and we’ve done this a number of times for much larger projects 

than this in the area and several in Morristown, we’ve flown balloons.  We’ve done them for cell 

towers too.  My wife actually did a tower in this town and we had a balloon up for that one year’s 

ago.  What we could do is, we could agree on a site inspection.  It would have to be noticed if there 

was a quorum, and Ron will explain that to you. 

Member Covelli:  That’s exactly what we did.  The public was invited. 

Attorney:  We can’t discuss substance.  We can put the balloon up and we can stay for an hour, or 

whatever you want, observe it.  If we don’t conclude tonight, we are certainly amenable to that 

between now and the next public meeting just so you can get the proper vantage point in the field.  

We are all for that idea. 

Member Covelli:  We went to that extent the last time and what we told that applicant, which you 

can look it up in the record, and it’s not a secret, everybody in town will see this project.  They are 

either going to drive by say either this looks nice, or they are going to say who the heck approved 

that, but they might not use the word “heck”. 
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Attorney:  I can’t tell you how many gateway projects I’ve been involved with.  This is the 

gateway to our town and it has to look sharp.  While this is in town, you are right, they are going 

to look at it, it’s high up, it’s going to be visible, it’s got to look right. 

Member Covelli:  I’m 6.4’ and I’m hard to hide in a room.  A building 50’ high is hard to hide.  I 

dare to say that is going to be one of the tallest buildings in this Borough. 

Attorney:  I will tell you this, and our Architect will speak to it further, this building could easily 

get about 5’ shorter.  It’s 49’ and change.  That’s a conservative number Mr. Engr Duarte can 

explain.  I’m not testifying, but we can go about 5’ lower if we took away some of the architectural 

features.  It's that high right now to give it the look it has.   

Member Covelli:  It’s not bad looking.  They can’t see, but it’s not bad looking. 

Attorney:  It can get down to 44’ and change. 

Member Sbarra:  I was going to make a suggestion if you want to spin that around so the public 

can kind of see what we are speaking about here. 

 

Attorney Mondello:  It is almost 9pm and I’d like to see if we can get through Mr. Engr Duarte, at 

a minimum. 

Attorney:  I think perhaps we can get the Geotech depending on how much that’s going to be.  

Yes, that would be our goal. 

Member Covelli:  I’m trying to give them caution support. 

 

Chairman:  Here’s a big question and we’ve asked it and we still haven’t addressed it.  On the 

south side of this building, you have The View next door, which is an apartment building.  You 

have rock that you have to take out at least 25% and how is that going to look?  On your drawing 

you’ve amended you have a 20.5’ to the rear of the building and in the front there is no 

measurement.  It looks like it maybe a little less than half of that.  What is this cut rock front and 

back going to look like?  In the back, we also have an Ordinance dealing with stepped walls like 

that, which you are going to have to render drawings for engineering purposes to make sure that 

makes code.  The back is higher than the sides.  You’ve got a lot of rock to chop out. 

Attorney:  It’s a tough site. 

Chairman:  In your engineering report from GeoTech it says you might have to “pin” the wall to 

the neighbor.  Have you approached the neighbor to see if that is possible? 

Attorney:  That could be an approach that we do.  We have not spoken to the neighbor yet 

because we don’t necessarily need the neighbor at this point.  Our geotechnical expert will testify 

Mr. Chairman so I don’t want to speak for him. 

Chairman:  In his report it says he may have to anchor the wall to the neighbor’s property. 

Attorney:  Yes, but I will let  him testify. 

Chairman:  Here is my point, if the neighbor come in and objects to it. 

Attorney:  We can’t do it. 

Chairman:  Right, but shouldn’t we deal with that sooner? 

Attorney:  No, I think it is at the Applicant’s own risk how they design this.  If they can’t build it 

in the field the way it is approved, they are coming back here on an amendment anyway, right, if it 

is a site plan reviewable item.  It if it’s a code compliance item, they have to comply with the code 

anyway.  You can’t condition an approval upon consent of third parties.  The caselaw is clear on 

that because neither the Board or the Applicant can compel a third private party, who is not a 

part of the application regarding access, but it could be a methodology for structuring it.  If we 
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can’t get neighbor consent, we are going to have to do it another way, which still complies with the 

code. 

Attorney Mondello:  What he is suggesting is, if you can make the telephone call. 

Attorney:  The Applicant happens to be one of the nicest clients I have.  He is a gentlemen.  There 

has just been no discussion with the neighbor except for the October hearing where all they 

wanted was a concession that we wouldn’t blast and we gladly obliged. 

 

Attorney Mondello:  Mr. Chairman, let’s try to get through Mr. Engr Duarte’s testimony.  It is 

almost 9pm and we are going to get to every single issue and perhaps, between now and the next 

meeting, somebody reaches and have some discussion with the neighbor. 

Chairman:  And I think the Board has asked a couple of times, we’d like to see some kind of 

drawing rendering without the building.  Let’s see where the walls are. 

Engr Duarte:  I don’t have one without the building, but I do have another vantage point that does 

show the rear of the building so you can see the rear open space back there and walls. 

Chairman:  With the rear of the building, please check our Borough Ordinance on that because 

the housing development going up the hill, there’s been some issues over the years with stepped 

walls. 

Attorney:  Are you talking about Code Compliant issues; Construction Code, Mr. Chairman? 

Attorney Mondello:  He is. 

Attorney:  It is going to have to comply with that at the end of the day.  I heard on the last 

application the question if the building would be sprinklered.  It would have to be whether they 

wanted it or not, the Board couldn’t relief.  We’ve got to comply with the Building Code when a 

structure is built.  Yes, that goes without saying. 

Engr Duarte:  This is Exhibit A-8, Rendering of Rear of Building. 

Chairman:  Our Ordinances are confusing, can you even build that step wall in our Ordinance? 

Attorney:  It would have to meet State Code Requirements for that construction. 

Chairman:  Our Local Ordinance. 

Attorney:  I understand.  State Code is going to supersede that and be more stringent in any event 

though.  Our Geotechnical Expert to testify to that.   

Chairman:  If that step has to come closer to the building? 

Attorney:  Then we are back here on an amendment because that wasn’t part of the approval. 

 

Chairman:  Looking at that picture, around the whole building, there doesn’t look like there is a 

lot of space there, is there any active recreational area? 

Attorney:  There is passive recreation in the rear.  I’ll let Mr. Engr Duarte testify. 

Engr Duarte:  To the rear of the building, there is 15’x135’ of open space so that’s this entire 

green tract behind the building.   

Member Covelli:  Is that it?  That is the tract? 

Engr Duarte:  Yes.  Again, what we are looking at here is from the north of the site looking south 

at the corner of the property. 

Member Covelli:  I thought this was west looking east. 

Engr Duarte:  We are at the northwest corner of the building looking southeast.  The green space 

is approximately 1,875 square feet at the rear of the building before the walls. 

Member Covelli:  That’s not very much recreational space. 
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Attorney:  Because of the programming, you are not going to see many children here because of 

the way it’s structured with the bedroom count.  Our Architect will testify to that further, but it is 

the limited area we have on this challenging site, yes.  But that is passive recreation area. 

Member Covelli:  There is no way to get them up to the back where you have tons of space in the 

back? 

Attorney:  Further up in the rear? 

Engr Duarte:  Not currently. 

Member Covelli:  Or would they have to be Rocky and run up the steps to get to the top? 

Engr Duarte:  Essentially. 

Chairman:  If they had to build something, it would have to match handicap code.  For every inch 

of pipe, you have a foot of ramp. 

Attorney:  The slope is endless and we’d probably be in another town if we had to meet that slope 

requirement there.  We don’t want to underutilize the property, but that large in the back is, 

unfortunately, unusable. 

Member Covelli:  Is there another way to come out with an atrium or something across. 

Engr Duarte:  Like a bridge? 

Member Covelli:  It would be an atrium with a door and they could walk to that area and we 

don’t have to do 550’ of handicap ramp. 

Attorney Mondello:  Maybe the Geotech Engineer may be able to opine this. 

Engr Duarte:  I’ll let someone else testify to the bridges, but there is a door at the ground level.  

This is the level above the parking garage so you can see that on the lower left-hand corner where 

we’re about 10’ lower that’s where the garage entrance is, so you are 10’ higher once you are at 

the back of the building.  That area is accessible from inside of the building giving you access to 

that rear green area. 

 

 

Attorney Mondello:  Anything else Mr. Duarte? 

Engr Duarte:  That pretty much covers it for me. 

Attorney Mondello:  Any other questions from Board Members?  Hearing none, seeing none, any 

questions from the Professionals? 

 

 

Issa Oweis, Chief Engineer at Oweis Engineering Inc. and I live in Morristown, NJ (hereinafter 

“Dr. Oweis” in the Minutes”). 

Attorney Mondello:  What is your question sir? 

Dr. Oweis:  Actually I have a comment, rather than a question, if I can. 

Attorney Mondello:  If you are going to do that, I am going to swear you in. 

Dr. Oweis was sworn in. 

Dr. Oweis:  I am confident in saying that you cannot have a discussion with the neighbor for 

approval of the application.  This is true as it goes if you had plan not to damage the other 

property.  However, I don’t think that any Code in the State of New Jersey would allow you to 

damage a neighbor’s property.  It is just common sense. 

Attorney Mondello:  I think they understand that and that they would have to obtain the consent 

of the neighbor in order to do that, and maybe pay them, but I don’t know. 

Dr. Oweis:  That is the only comment I have. 
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George Williams, of Nishuane Group, sitting in as the Board’s Planner for this application. 

George Williams:  Mr. Duarte, quick question, the revision date that you mentioned, what was 

that date again?   

Engr Duarte:  It is Revision #5 and that’s dated 1/23/25. 

George Williams:  Thank You. 

 

Attorney Mondello:  Anyone in the audience that has questions, and questions only, on the 

testimony that Mr. Duarte has given thus far?  Hearing none, seeing none, next witness Mr. Calli. 

 

 

Attorney:  We will go to our Geotechnical Engineer right now, Pete Howell of Dynamic Earth.  

He’ll testify primarily and almost solely in response to the report that was issued from Dr. Oweis 

office.  Mr. Howell has not given testimony on this application and you will have to swear him in. 

 

Attorney Mondello sworn in Peter Howell, 245 Main Street, Chester, New Jersey (hereinafter 

“Engr Howell” in the Minutes).  Graduated from University of West Virginia in 2001 with a 

Bachelor’s Degree in Civil Engineering; a Master’s Degree from NJIT in 2016; working with 

Dynamic Earth since 2009; Principal of the Company; Licensed in New Jersey since 2008. 

Attorney Mondello:  And you are offering him as an Expert in Geotechnology? 

Attorney:  Geotechnical Engineering.  Any objections from the Board Members?  Seeing none, 

hearing none, you are accepted as an expert in that field.  Your witness sir. 

 

Attorney:  Pete, you’ve had an opportunity to inspect the site, you are familiar with the project 

and the Civil Engineering Plans drawn by your colleagues, is that right? 

Engr Howell:  That’s right. 

Attorney:  You’ve had an opportunity to review the Oweis Report of February of this year and 

you are here to testify essentially in response to that report this evening.  Is that right? 

Engr Howell:  That’s correct. 

Attorney:  With that Pete, I will let you have at it and would please give the Board the benefit of 

your expertise and considerations in connection with this project which will involve retaining 

walls. 

Engr Howell:  I know we are in a time crunch so I can go through the background of what we did 

out there, or I can just address the comments. 

Attorney:  Maybe go through the background.  I know it was very extensive what you did.  This 

was a very thought out and thorough before we submitted the initial filing, before we came back 

here months later, so maybe they can appreciate all the effort that was undertaken in your expert 

field. 

 

Engineer Howell:  Absolutely.  Dynamic Earth performed two investigations at the site.  We 

performed an initial investigation, it was a preliminary Geotech investigation and stormwater 

basin area investigation and that was issued in a May 19, 2023 report.  We also performed 

supplemental Geotechnical stormwater basin investigation and that was dated July 22, 2024.  In 

the initial preliminary investigation, we performed three soil borings and seven test pit 

excavations.  When we originally did the investigation at the site, grading plans weren’t available. 

It was just a concept of what they wanted to construct and develop but that they thought there was 
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going to be some earth cuts along the western, eastern and southern portions of the site.  As part 

of that investigation, we encountered weathered rock and rock in the borings that was at 

elevations ranging between 246 and 267.9 and those correlate to depths of about .4’ and 4’ below 

the ground surface.  In the test pits, we also encountered refusal in elevations ranging between 238 

and 272.3 and those correlate to depths of about .7’ and 6.1’. 

In that report we included preliminary recommendations to be considered as part of the site 

planning. We indicated that maybe some of the upper rock can be excavated but, ultimately, if you 

are going to go deeper into the rock, you would need to do some kind of drilling, maybe chemicals, 

split the rock, hydraulic hammering; some methodology of hammering through the rock. 

The site plans were then updated, they finalized the grading plans and we went back out to the site 

and we did a supplemental Geotech Investigation.  For that investigation we used an air pro brigg, 

so we probed about 40’ into the rock.  The bottom elevation was about 209 to 227.  As we were 

probing through the rock, we were timing the advancement of the probe and it generally ranged 

from about one to three minutes per foot.  

We also did a Geophysical Study as part of that supplemental investigation and the goal of our 

Geophysical Study was to determine the bedding planes, which direction they were sloping, and 

fractures within the rock.  Generally speaking, the Geophysical Survey revealed that the bedding 

planes dipped in the southern direction.  We also determined for that cut along the northern 

portion of the site, that there could be chance that there might be some bedding planes that 

daylight into the excavation. 

We included recommendations for monitoring the rock excavation as they proceed downward.  

The potential need for either scaling some loose rock off, or stabilizing the rock with either 

anchors.  Maybe have a shock free face but there is a retaining wall design so the retaining wall 

would be at the face of that rock.  That’s just a quick background of what we did, high level. 

 

Engr Howell:  Specifically, I want to address the comments in the Oweis Letter.  He basically 

broke it out into the Scope of Investigation, Rock Removal and a Summary & Conclusions of his 

review.  Dr. Oweis’ letter at the scope and investigation, he summarized Dynamic’s scope of 

services for our Supplemental Report.  It sounded like he was in agreement with the bedding 

planes and the directions and indicating that they might daylight into the excavation.  He also 

quotes our report indicating that rock stabilization would be recommended. 

Member Covelli:  Could I just stop you.  Dana needs to bring tissues to the lady in the back of the 

room.  She will remain in the room and can hear the testimony. 

Attorney Mondello:  You can continue because she hasn’t left the room.  She is leaving the dais 

temporarily and she is returning, but she is staying in the room. 

Engr. Howell:  Understood. 

 

Engineer Nash:  Can you just explain the rock planes to the Board so that they have an 

understanding of what it means with planes to daylight into the excavation? 

Engr Howell:  I can use this piece of paper to explain. 

Engineer Nash:  However you want to explain it.  I assume the Board Members would like to hear 

some sort of explanation. 

Engr Howell:  Showing on the Plan: The rock could be dipping in a direction like this.  If you 

excavate say down to this point, the plane goes below your excavation.  For this site in particular, 

the excavation could go deeper than the plane so this would actually daylight into your excavation 
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and then we would have to mitigate that typically by installing rock anchors to nail the rock 

together.  Does that work? 

Engr Howell:  In this section of the letter, Dr. Oweis also has a concern with the access of the 

property line and the construction equipment to excavate the rock.  A really quick response, I 

mean, a lot of this is going to depend on the contractors means and methods on how they are going 

to remove the rock.  Any specifications or any need for rock bolting that’s going to depend on (1) 

on how remove it and (2) if they even see those fractures in the rock.  I’ll bring this Exhibit up 

now, but it might be hard to see. 

 

Attorney Mondello:  Sorry we almost had someone fall.  We’ll take a five minute recess. 

 

Engr Howell:  Really, my response to the scope of the investigation section of Dr. Oweis’ letter, is 

that a lot of that is going to depend on the contractor’s means and methods and typically they 

would have a plan put together when they start doing their excavation.  Regarding the access, the 

site is going to be cut down, so they would be accessing the site from within the property.  

Typically, and per recommendation, they would excavate down five or ten feet and that’s where 

we are saying to look at the rock face to see if there are any of those planes that daylight into the 

excavation that might need to be mitigated so they would just continue the excavation down so 

they would excavate the site from within the property.  I don’t see the need for equipment to go 

outside of property lines to excavate the rock. 

In the Rock Removal Section of the letter, it basically looks like it summarizing the need for rock 

reinforcement, blasting methodology, the need for vibration monitoring during blasting and this 

section of the letter also indicates the need for retaining wall design, the need for rock removal and 

rock stabilization. Again, the retaining wall design, our Geotech Report includes perimeters so 

that once the Site Plan is approved, the wall can be designed and it includes the perimeters to 

design the wall based upon the approved Site Plan.  Again, the contractor is going to be 

responsible for developing the removal plans and if there is any preconstruction survey or any 

vibration monitoring for their hammering, that is usually done at the construction phase and 

that’s typically done on these type of projects. 

In the Summary & Conclusion Section, it really is just reiterating the need for additional 

mapping, which again our Geotech Report indicates that mapping should be done during 

construction really so that as they are excavating down, you can look at the rock and determine if 

the stabilization is needed.  There is a lot of conversations about blasting, but I know that was 

previously discussed in another hearing and blasting is not proposed here, so it’s really not 

relevant. 

I just want to point out Exhibit A-9.  I did a site visit and I put some photos on the Grading Plan.  

I just want to point out the site to the south of us, they have an exposed rock face wall.  I didn’t 

measure it, but it’s probably 20’ high.  It is pretty high and there is a lot of exposed rock on that 

site. 

Member Covelli:  That’s natural. 

Engr Howell:  Natural rock? 

Member Covelli:  I don’t know if they chiseled the rock because of Ringwood Avenue. 

Engr Howell:  But they didn’t cut this rock when they developed the site? 

Member Covelli:  To the south of this property is an exposed rock facing Ringwood Avenue. 

(Some discussions about the rock were held using the Exhibits) 
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Chairman:  The rock you see in the front, which runs onto your property, has been there forever 

and some of that is pretty solid looking.  It’s a big piece of rock. 

Engr Howell:  That’s good.  I’ve done other work in Wanaque, the apartments on Fourth Avenue, 

the new townhouses up there, one of the rock faces we replaced the retaining wall and had an 

exposed rock face because there are no fractures in the rock and they were able to cut it back and 

have just a rock face.  I know there is retaining walls proposed here, but this is usually pretty good 

rock in this area. 

Member Covelli:  We keep our rock good in Wanaque. 

Engr Howell:  You do.  That’s all I have if there are any questions. 

 

Attorney Mondello:  Thank You Mr. Howell.  Any questions from the Board?  Go ahead. 

 

Member Farinella:  We keep talking about the rock, how much rock do you think you’ll be taking 

out of there? 

Engr Howell:  Mr. Duarte can confirm but I think it was 12,000 cubic yards of rock. 

Member Farinella:  That sounds like a lot. 

Member Covelli:  Have they asked for it on Route 80? 

Engr Howell:  If we get approval tonight, we can start tomorrow. 

 

Member Sbarra:  Just to be clear, so blasting is out of the question on this? 

Attorney:  We could, but the neighbors didn’t want us and the Applicant, trying to be a good guy, 

said he’ll avoid that. 

Member Sbarra:  Whatever method that is being used to excavate this rock, obviously to the 

benefit of the neighbors and everyone around, would be the least intrusive way possible, and I 

don’t know what that is, what is the least intrusive way to remove the rock? 

Engr Howell:  I worked on a project right in Bayonne where they were excavating two floors 

below the ground surface next to buildings, what they ended up doing there is drilling holes in the 

rock and then adding a chemical, splitting it, and then the rock would fracture, they would 

excavate it out and break it into smaller pieces at the surface.  So drilling and splitting would 

probably be the least intrusive way. 

 

Attorney Mondello:  Anything else from the Board Members? 

 

Member Farinella:  How long is that process going to take when the project starts to remove all of 

that rock? 

Engr Howell:  It’s really hard to say because it depends on the contractor.  The one we did in 

Bayonne, Bayonne has a much harder rock, they have the salt, and that one took them several 

months.  Initially, they were trying to hammer the rock out and then they realized they weren’t 

getting anywhere, so they switched over to drilling the rock and splitting and then it moved much 

faster so I’d say probably a couple of months. 

 

Attorney Mondello:  Anything else from the Board? 

 

Chairman:  If you are going to stabilize the rock, how is that done? 

Engr Howell:  They would use a rock anchor.  You would drill a hole and then you would grout an 

anchor into the rock pinning it together. 
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Chairman:  Are you putting a fence over it? 

Engr Howell:  Well here they have a retaining wall proposed so they would have some kind of 

retaining wall in front of the rock.  If you stabilize it, you can technically keep it either shock 

created or just leave it as a face rock. 

Chairman:  So you put an anchor in it and run your cable up to the top? 

Engr Howell:  No.  So if this is your rock, you are going to drill into the face of the rock into 

whatever depth you have to get beyond that fracture.  It’s almost like nailing two pieces of wood 

together. 

Chairman:  What if that crack in the rock runs the whole length of that rock? 

Engr Howell:  You would space your rock anchors to make sure you are anchoring the whole 

crack together. 

Chairman:  If the crack runs this way, and the rock faces the other way, how do you put those two 

pieces together? 

Engr Howell:  If it’s horizontal like that, it’s not that big of a concern.  It’s when it comes down on 

an angle and then you would drill into the face the rock like this and tie it together. 

Member Ludwig:  What sort of metal? 

Engr Howell:  Steel rods that are grouted in with cement.  Like a grout under pressure.  It’s like a 

cement slurry so it doesn’t have the big aggregate in there, you just have sand and they pump in 

under pressure and then the friction between the grout and the rock.  It’s a common method; it’s 

not something that is new. 

 

Chairman:  The concern I have is that tiered wall that may not be built that way according to our 

Ordinance.  And then you have two surfaces to deal with; the lower part and behind the upper 

part, what if that’s not really stable?  Can you anchor that together the same way?  It maybe all 

the same rock.  You drilled 40’ on that property already? 

Engr Howell:  We did. 

Chairman:  Because in the one report, it said 6’ and 8’. 

Engr Howell:  The first report we had just a regular conventional drill rig and we drilled down 

until we had refusal.  In our second report, the Supplemental Report, which you should also have 

a copy of, we used an air pro brigg, so we probed into the rock, like the rig you would use for 

putting dynamite in.  That’s the rig we used to probe into the rock. 

Chairman:  And you went through solid rock? 

Engr Howell:  Yes. 

 

Member Sbarra:  In the rear, we are talking about a max height of the wall, which is about 35’, as 

you go to the sides, those are sloped downward, what do the side heights range from? 

Engr Howell:  So at this corner right here, it looks like the max height is 23’, and on this side here 

its 24’ at this corner here. 

Chairman:  What about the front on Ringwood Avenue?  Because that rock runs right almost to 

your driveway that’s existing now on the property. 

Engr Howell:  It grades down to about a foot over here. 

Chairman:  On the south side? 

Engr Howell:  On the south side it kinds of tapers down to nothing. 

Chairman:  Right now it’s probably 10’ high to Ringwood Avenue. 

Engr Howell:  Yes, they would have to dig that rock out; excavate that rock out. 
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Chairman:  So you are coming from the rear on the south side?  You have rock from the back all 

the way to the front. 

Engr Howell:  Yes. 

 

Attorney Mondello:  Just for your edification, and I’m hoping that Mr. Calli won’t have any 

objections, after we are done with questions, I’m not sure whether Mr. Oweis has any questions, I 

am going to ask that he be sworn in so that he can give testimony on behalf of the Board.  You’ll 

have an opportunity to cross-examine him.  Many questions that the Board may have, may get 

answered between the two Geotech Experts. 

Attorney:  Certainly. 

Attorney Mondello:  So with that, Mr. Oweis, any questions for the testimony thus far that Mr. 

Howell has presented? 

Dr. Oweis:  Yes I do. 

 

Dr. Oweis:  The first question I have, as you all know, the North American Practices In Engineer 

Design & Construction, your point is well taken that the contractor would have a design team, 

whether he would hire somebody from the United States, or has his own engineering group.  Is 

that what you are telling the Board that you expect that contractor to do? 

Engr Howell:  Either the contractor or the developer can hire an engineer after they have an 

approved Site Plan to then go ahead and design the retaining walls, and again, while they are 

going through bidding process, how they are going to excavate the rock.  Different contractors 

may have different methods so they would be responsible for how they are going to do it. 

Dr. Oweis:  So, at this point, you are telling the Board, if I understand you correctly, that 

excavating the rock by the method you suggested, the expanse of cement or whatever, is feasible? 

Engr Howell:  Correct. 

Dr. Oweis:  You already made that determination so the contractor need not to do it.  So you 

argument some design, whether you like it or not. 

Engr Howell:  Our prime recommendations to the developer that they are going to have to do rock 

excavation and the way rock is excavated will be up to the contractor.  Are they are going to 

hammer it out with a hydraulic hammer or are they going to drill and split it.  I don’t know which 

way is cheaper. 

Dr. Oweis:  I respectfully suggest to you that you mention means and methods and the means and 

methods cannot be determined by any contractor.  Let me ask you one more question.  Have you 

seen any design in the State of New Jersey where rock stabilization design and specifications were 

written by a contractor, not by an engineer? 

Engr Howell:  They are written by an engineer, but a lot of times contractors have either engaged 

a third party engineer or they have an engineer in-house that would prepare such specifications. 

Dr. Oweis:  Design build is a different application. 

Engr Howell:  Well, it’s not design build.  Again, after the site is approved, the developer would 

engage in a contract or construction manager and, again, they determine are they going to 

hammer the rock out.  Obviously, they can’t blast, right, but if they could blast, that would be a 

different option, or are they going to drill and split it. 

Dr. Oweis:  The question for the Board, do they give site approval before or after? 

Engr Howell:  I am assuming you can get site approval with the contingency that, you know, they 

are going to have to do the retaining wall design, which you know you are going to have to do that. 

Attorney:  Using the applicable standards. 
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Engr Howell:  Correct, and meet the standards for the design. 

Attorney Mondello:  I’m just trying to understand this but, I think what you may be saying, and I 

may have it completely wrong, is that if the contractor can’t use those two methods that you are 

proposing, we’re stuck; we’re in trouble.  They would have to come back to the Board. 

Engr Howell:  Then the site can’t be developed. 

Attorney Mondello:  Can’t be developed or come back and do blasting. 

Engr Howell:  Yes.  We agreed not to blast and then the contractor comes back and says, you need 

to blast. 

Attorney Mondello:  I can’t do these:  put the chemicals in, splitting the rock, and hammering.  

Attorney:  If we need to blast, and a condition of the approval says no blasting, we have to come 

amend and notice and we are back before the Board.  So there are a several things that could 

trigger a Site Plan review again if it can’t implemented as designed. 

Attorney Mondello:  I understand. 

Chairman:  You are asking for a  Site Plan approval, not knowing what the site is going to look 

like. 

Attorney:  I don’t agree with that statement, Mr. Chairman.  We know exactly what the site is 

going to look like.  I’ve seen about 30 pages of drawings showing exactly what the site is going to 

look like.   

 

Engineer Nash:  I have a question for Dr. Oweis.  Are there any limitations that you would 

recommend the Board place on the rock removal, or anything associated with the rock?  

Normally, when an Applicant has a plan and they show a retaining wall plan, it is usually a line on 

the plan that goes around the site and the Board’s concern is how high is the wall and how far is it 

going to be near the property line and these are typical concerns, and it gets designed after the 

approval, and its either wood or concrete or whatever.  This is a little bit different because there 

seems to be a question mark on can you actually do what you are proposing to do in terms of 

methodology.  We also, as a Board, provide some limitations to the applicant that we approve this 

but it’s a condition  

Attorney:  Reasonable conditions. 

Engineer Nash:  That you can’t do this, you can’t do that kind of thing.  I’m asking Dr. Oweis if 

there anything that they, the Board, need to be concern with in terms of what you see? 

Dr. Oweis:  100% - I explained in my letter I think Board must have reasonable assurance that 

engineering and construction is acceptable.  This is not a generic design.  It’s construction is not 

subject to many, many alternatives.  Take the State of New Jersey for example when they start to 

build bridge, or any other construction, they would have several alternatives and then they would 

say the preferred alternative, and they go with.  You don’t leave it to the contractor to determine 

the preferred alternative.  That’s the crux of this whole issue.  You don’t have enough data for the 

technical engineer to really come up with a design. 

Engineer Nash:  Let’s address what he just said.  What further data do you need to raise your 

confidence level? 

Dr. Oweis:  If the designer, this gentlemen here, has the information and the pieces of the 

information are:  the character of the rock; the structure of the rock; enough information to 

characterize the rock to the specific joints; whether there is daylight or not; how many anchors 

you think you might need.  You come up with a tentative design with anchors, let’s say we think 

we need so many anchors on the average of one anchor for ten foot spacing, and then suggested by 
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your Technical Engineer, you can modify your design conception, but at least you tried to 

establish the minimum consistent with safety. 

Engineer Nash:  We don’t have to get into the design at this point.  I think what the answer to the 

question is “is it constructable?”, and “is it constructable?” by using anchors.  It doesn’t matter to 

us how many at this point, right.  If it can be done with rock anchors and you need 100 or you 

need 50, we don’t care.   

Dr. Oweis:  Of course. 

Engineer Nash:  If it can be done is like a threshold question.  It can be yes, or it can be done no.  

That’s what we need to know. 

Dr. Oweis:  The answer to your question is very simple, if you have enough information to give the 

design, then you find what the limitations are and try to mitigate, whether you mitigate it by 

anchors or using the footprint of the property, or by some other means. The neighbor comes into 

play here because you have to protect his property.  As I suggested, you can make a deal with the 

owner, a temporary easement.  You can put some anchors into his property and then when you 

design your wall, you cut the anchors and make the wall and add stabilization agent to the rock. 

Engineer Nash:  Can they do more testing and come back and say, oh we don’t need to do that, 

based on more testing of the stone? 

Dr. Oweis:  Typically, rock is designed every 10’, 12’ high and you go by cutting back.  This is not 

a deep rock excavation and it’s not shallow either.  It is somewhere in between and it’s 30’ which 

is important, and there have been rock failures at that depth.  You are not cutting it on an angle, 

except for the bench in the back.  Unfortunately, you really do not have information to find out 

what are the problems, how to mitigate and what is the next step.  That’s what I tried to find out 

in my letter.  You need more information on the rock.  Of course, you could look at some rock that 

was previously mentioned and excavation in Wanaque at 20’ and nothing happened. 

Attorney:  But he is not designing it at this stage, is the difference we need to agree on here. 

 

Attorney Mondello:  You’ll have a chance to cross-examine him in a minute.  Since you did 

mention your letter dated February 3, 2025, Dr. Oweis, why don’t you summarize this letter that 

you wrote to the Board.  Please tell us what is in here and what should be important to the Board. 

Dr. Oweis:  This is kind of strange because, typically when you review something, you review a 

design or something that leads to a design.  Here, we are reviewing is what is missing.  What is 

missing really is a proper investigation, a complete investigation.  Now, the Engineer for the 

Applicant went out and did some borings, and some of the borings are useful on the south side.  

You have limited information on the rock structure.  You do not know what is the scope of the 

joints in the rock. 

Attorney Mondello:  What does it mean rock structure? 

Dr. Oweis:  Rock structure is determined by using physics.  You find the planes, fractured planes, 

in the rock that lead to the daylight into the open area and the potential for the rock to slide.  

That’s what I mean by rock structure, fractures, planes.  If your remember, and I am old enough 

to remember, the big rock failure on the New York Thruway in Westchester.  The rock just 

slipped into the Thruway because of rock structure. The weakness around something that slid into 

the highway and here is the potential to slide into the excavation.  Whether it will slide or not, that 

will be the subject of analysis.  The Engineer will analyze structure stability and determine 

whether there is danger of rock failure.   

Attorney Mondello:  Is there anything else in the report that you would like to apprise the Board 

of? 
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Dr. Oweis:  Yes.  Lastly, the crux of my comments is you need enough data, enough information, 

to characterize the rock, define the structure of the rock, you don’t even know how hard the rock 

is since there is no information, you don’t know whether you can remove it by hydraulic hammer. 

Attorney Mondello:  Do we know if they can remove it by blasting?  Is that a certainty? 

Dr. Oweis:  Anything you can blast.  You can blast very hard rock.  We know that.  That’s fact.  

The question is what are the implications.  The implications is vibration, flying rock, damaging the 

next door neighbor, unless you have a proper design.  Remember you can blast with 10’ lift like 

they do in quarries, or 20’ lift, but in this application, you are going to have to blast no more than 

3’ at a time.  It can be done, but you need the information. 

 

Attorney:  Mr. Mondello there seems to be some confusion.  Who is the “we” that needs the 

information?  I agree these are all design criteria that have to be reviewed.  The Board of 

Adjustment has it’s own functioning role and I think it was well pointed out by your Board 

Engineer that we are looking a two-tiered plan, we are looking at retaining walls, what they are 

going to look like, how tall are they, where are they located, where are their setbacks and those are 

Board reviewable items in the Land Use.  These items are protected by Borough inspections 

reviews in the field, by compliance requirements and regulatory standards in the field and by peer 

reviews by you and someone else, Dr. Oweis, in the field during construction.  I think you are 

misunderstanding who is the “we” that needs to know this.  I don’t think it is the Board of 

Adjustment at this phase.  They have a lot to review, a lot to consider and relief to consider on this 

Application, but the details of the rock analysis is not one of them. 

Attorney Mondello:  I’m not sure I agree with you, but hold that thought, Mr. Calli. 

Dr. Oweis:  I work in Washington Township, Morris County, as a consultant. 

Attorney:  We all do work there, yes. 

Dr. Oweis:  We’ve seen a lot of sink holes and detention basins.  The Board has the right to see 

what is the Applicant going to do to mitigate collapse, which means put in a liner, do grouting, or 

do whatever you have to do.  So I kind of disagree with your assessment. 

Attorney:  You are taking a pre-supposition that there was no data provided.  I’ve been doing this 

for 20 years, I’ve never called a Geotechnical Witness on any project and I’ve developed walls 

twice as big as this.  This is premature at this phase to an extent.  We understand that there is 

some review that needs to happen here, but I think this is over functioning with the review that is 

being recommended. 

 

Attorney Mondello:  All right, so we’ll let the Board decide that issue.  You may be right.  Any 

questions on Dr. Oweis on the testimony that he has provided thus far? 

 

Member Covelli:  Dr. Oweis’ comments are on page 4, letter e), so he makes them clear.  I don’t 

have a question but an observation based on everything I’ve heard and the Dr.’s insight, I’m not 

exactly sure why the Applicant so quickly agreed to remove blasting from the list. 

Attorney:  It was a request at the October meeting. 

Member Covelli:  I understand. 

Attorney:  We would like to blast.  It is more economically and faster. 

Member Covelli:  I understand.  I think, and a lot of us have been sitting here a long time, there 

are words that trigger people to get very nervous.  We had an application many years ago and 

during the application people were concerned about concrete trucks.  All of a sudden it went 

through wildfire in the audience.  It had no relevance.  The point of the story is, in this day and 
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age, and I think both the Dr. and Mr. Howell would agree that they blast next to this building and 

not do anything.  It is a very sophisticated process.  I also know that there are people in this town 

who are very aware of a project where they hammer drilled at least two years, and it was horrible. 

Engr Howell:  You would rather deal with the blasting for a day or two then here the hammer 

going. 

Member Covelli:  So, wow we won, we didn’t get blasted.  Holy crap but did we pay.  So to take 

any option off the table for a non-engineering, scientific, technical means, I’m surprised you would 

agree to that.  I could easily hear you say, we would make that third, lets say, on the chain.  We 

have the drilling, we have the chemical split and, if we are resorted to it, we are going to have to do 

blasting, we will achieve what needs to be achieved to build the project safely.  At the end of the 

day, somebody has to do it right.  You are going to come back to the Board and start giving us 

ideas about how we are going to blast, I’d rather educate.  In my line of work, I do a lot of 

educating, so there is a fear factor when people hear that word because we are all kids that grew 

up in the 60s and so the cartoons blow up.  That’s not how it is done.  That’s how Hanna Barbera 

did it, that’s not the reality of the world. 

Attorney:  We are amendable to blasting as an option.  We don’t necessarily want it off the table, 

but if the Board were conditioning an approval saying you can’t blast, we would live with that as 

well. 

Member Covelli:  I think you said it, t’s not our role to decide the best method for you to proceed 

with your project. 

Attorney:  That’s not what I’m saying.  What I am saying is, it is your role to decide what 

conditions you are going to impose to mitigate relief.  If this Board doesn’t impose a condition 

saying that blasting is a preclusion and a prohibition, then it is on the table for the Applicant. 

Member Covelli:  I don’t think anyone would disagree that we don’t want that to be the first 

alternative, nor do you, because that’s more expensive than, for example, drilling.  But to subject 

the community because of perhaps a pre-conceived notion that it’s not in the best interest of 

everyone to use that method, I don’t want to make that decision. 

Attorney:  It was suggested by the dais.  To make no mistake, in October it was suggested by the 

dais after a member of the public said I don’t want them to blast. 

Member Covelli:  I don’t think it was suggested by the dais, I think it was questioned.  I’m not 

going to say it was suggested.  I can’t recall. 

Attorney:  It’s not on paper.  It’s not a condition of any Board action right now so, right now, 

blasting remains a viable alternative. 

 

Attorney Mondello:  Let me bring this back to what I’m concerned about.  If I was a Member 

sitting here voting, and I’m not, to get to the bottom line here, I think the Board needs some 

assurances that there is not going to be this rock that slides and wipes out the neighbors.  Okay, 

Mr. Calli, maybe your point is right that it’s too detailed, that’s for the Building Department, but 

doesn’t this Board look at apartments and question about the fireproofing, etc. so that we don’t 

have 25 people dying.  I understand. 

Attorney:  They might ask questions, but that’s a fire code compliance issue. 

Attorney Mondello:  It is, but this is a D-1 Use Variance and I think the Board could down that 

road and say, we want some level of comfort, and Dr. Oweis is saying it isn’t there yet, that that is 

never going to happen. 
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Attorney:  I like giving the Board comfort, it helps us get more favorable at the end of the day.  I 

like that.  I happen to think that Dr. Oweis, like I said, I think it’s an over functioning request.  

I’m replying upon my own experts who I know and I trust as experts in this field, Dynamic Earth. 

Attorney Mondello:  And the Board will decide who they want to listen to. 

Attorney:  Who does work major projects all over the country, I trust my guy and we hear and 

feel there is an overreaching concept.  We can get to a middle.  I’m not certain if there is a middle 

with the side of the table with Dr. Oweis and what he is asking for at this point.  I’d like Mr. 

Howell to chime in as to what he can offer maybe by way of a supplemental assurance, like you 

said, that’s a good word, assurance.  It’s a good term.  What can we offer to satisfy Dr. Oweis and 

if it doesn’t, we are sort of at a stalemate unfortunately. 

Attorney Mondello:  I think Dr. Oweis concluded his testimony.  Would that be correct? 

Dr. Oweis:  Yes. 

Attorney Mondello:  Do you have any cross-examination of Dr. Oweis? 

Attorney:  No questions. 

Member Covelli:  I think the answer to your question is that’s where there would be a meeting 

and a conference between our Engineer, our Consultant, you guys and you guys work that out and 

report back.  The stalemate does not help us make a decision on what we are going to do. 

Attorney:  It does not. 

Dr. Oweis:  The fundamental disagreement here is that one party is saying this is means and 

methods and let the contractor take care of it. 

Attorney Mondello:  He may be right and he may be wrong. 

Dr. Oweis:  That makes me nervous.  I don’t know if it makes the Board nervous, but that’s up to 

you.  Going back to the methodology of removal of rock, I some experience with pegmatite veins.  

I don’t know if they have pegmatite at this site or not, which would make it almost impossible with 

hammering.  You may go months or days and you may not get anywhere.  I my humble opinion 

you are better off with blasting. 

 

Attorney Mondello:  I’m going to ask the Board if they have additional questions for Dr. Oweis. 

Member Sbarra:  I just want to clarify this in general.  Speaking for myself, I just want this dumb 

downed for me.  All I want to know is hey, listen, is this going to work and what is the least 

intrusive way that it’s going to work, if it is or not.  For me, that’s all I want to hear.   

Attorney Mondello:  Mike, we’ll get back to that.  I just want to see if there are questions for Dr. 

Oweis, and I don’t think it was directed towards him.  We know his position. 

Member Sbarra:  Absolutely not. 

Attorney Mondello:  Any members of the public have any questions, and questions only, for Dr. 

Oweis on the testimony he has provided thus far?  Hearing none, seeing none, go ahead Mr. 

Chairman. 

 

Chairman:  What about the Mr. Howell? 

Attorney Mondello:  I think you want to recall Mr. Howell and does he want to respond to 

anything that Dr. Oweis had said. 

Engr Howell:  I would just say if it is question of feasibility if you look to the south they have rock 

cuts along their parking lot, their stormwater basin. 

Attorney Mondello:  Okay, so you are saying it’s the same rock so since it was done here, we can 

do it there. 
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Engr Howell:  Yes.  As far as excavation is concerned and then, again, if we did additional soil 

boring with rock quarrying, that information when we do that rock quarrying, might not 

necessarily be the same condition that you encounter on the property line and you don’t even have 

approval yet.  It can be done, it can be excavated and the developer will need to plan on doing 

some kind of rock anchor to mitigate any sliding of the rock.  That would be done as part of the 

development. 

 

Member Sbarra:  Like I said, for me in particular, I just want to know, hey listen, can this be done 

and what impact this is going to have on any of the neighbors and what is the least intrusive way 

for the community in general as far as what is going to take the longest, what is going to be the 

most disruptive, what’s not going to be the most disruptive, is this feasible or is it not feasible.  If 

we could just come to some sort of consensus as to what is doable, that’s enough for me on this 

typical topic. 

 

Engineer Nash:  The property to the south the example given it doesn’t equate to it because first of 

all that’s on a sloped angle.  You are trying to achieve a near vertical face and it’s perpendicular 

so it’s a different direction completely. 

Engr Howell:  When I looked at the rock around the basin it was vertical. 

Engineer Nash:  And that could have just been loose rock if they ripped down until they hit the 

firm stuff that was all connected.  You can’t just say it worked there so it is going to work here.  

That’s not good enough. 

Engr Howell:  I’m just saying the rock is excavatable so they were able to excavate it down here 

and connects again at our site. 

Engineer Nash:  I’ll say it gain, you don’t know what depth, you don’t know anything about what 

they did on the site. 

Member Ludwig:  Mining and the high water table are also concerns in this area. 

Engr Howell:  I don’t believe there was any mines on this site 

 

Attorney Mondello:  Any additional questions from the Board Members for either Mr. Howell or 

Dr. Oweis? 

Member Covelli:  One question I have is so the Planning Board approved the project across the 

street, down the street and across from Fourth Avenue.  They had water there that took them at 

least one year to mitigate so your chipping and blasting chemically and possibly doing whatever 

you’re doing and you are going 30’.  We have that thing called the Wanaque Reservoir that gives 

us a very high water table around here.  I’m not sure what happens when you go down 30’ around 

here. 

Engr Howell:  As was involved with that project as well where they had retaining walls designed 

and they brought us in to take a look at the rock face and we were able to. 

Chairman:  No, Ringwood Avenue and Fourth Avenue. 

Member Covelli:  There was a bank that became an office building. 

Engr Howell:  I am talking about the townhouses down the street. 

Member Covell:  No rock; it’s a flat lot.  All you have to do is dig down, put your footings in and 

knee high you hit water.  My only concern is that, and I don’t know how you measure that, but 

you’re going to start disturbing that and I’d like some kind of what do we do if that happens.  We 

are worried about rock, but we might have water that’s a problem. 

Attorney Mondello:  Dr. Oweis, you had your hand up. 
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Dr. Oweis:  That is part of the information that you have to get.  Water can be an issue. Again, 

this has not been addressed but this is an important issue.  I just want to answer one of the 

comments.  It’s good information to go around and find if there are any excavations in town.  This 

is useful information.  But I must emphasize this is not a design criteria.  This is just background 

information. 

Attorney:  I think we have reached a conclusion of the Geotech.  Maybe we call our next witness. 

Go ahead Mr. Chairman. 

 

Chairman:  It’s 9:30 right now. 

Attorney:  I thank you Mr. Chairman for that extra half hour. 

Attorney Mondello:  I missed that.  I thought he said 10:30pm.  My apologies. 

Attorney:  I understand.  We know we are coming back anyway and I think the recommendation 

of perhaps there be a discussion with Mr. Nash, Mr. Howell, Dr. Oweis. 

Attorney Mondello:  Mr. Calli, do you believe we have concluded Geotechnology testimony or are 

you bringing Mr. Howell back, are we bringing Dr. Oweis back? 

Attorney:  I think I am hearing enough questions from the Board seeking perhaps more 

information so I think we are probably coming back with Mr. Howell.  So Dr. Oweis we’ll 

probably see you again, I imagine, at a future meeting. 

Chairman:  The Board clearly wants to know, with this rock, what is going to be left. 

Attorney:  I am making sure Mr. Howell is listening to you. 

Engr Howell:  I’m listening. 

 

Attorney Mondello:  We have another expert who wants to say something. 

Board Planner George Williams:  Just asking a question about a recommendation regarding a 

height site visit, is that something the Board is also entertaining? 

Chairman:  Maybe down the road. 

Attorney Mondello:  Frank, that was your point.  Put the balloon up in the air. 

Member Aumenta:  Do you want to do that before or after the next meeting? 

Chairman:  We can’t do that because that would only work when the site is level. 

Engineer Nash:  Can we send a drone up now? 

Attorney Mondello:  Apparently, that can only be done when the site is level so the answer is no. 

Member Covelli:  Why would we agree with that.  There is a road that has already established the 

height.  They already gave us a report on how high it is from the road so why would we say we 

have to dig out all the rock to figure out where the balloon goes up. 

Attorney Mondello:  When do you want to go? 

Member Covelli:  The Chairman makes those decisions. 

Attorney Mondello:  The Chairman is saying no.  Our Engineer is says we don’t need a level area. 

Chairman:  We’ll do a site visit closer to reality. 

Attorney:  That makes sense Mr. Chairman. 

 

Member Sbarra:  I just want to ask my fellow Board Members is there anything else that we want, 

as a Board, for them to come back so they are prepared. 

Attorney:  I appreciate that.  That’s helpful to us. 

Chairman:  We haven’t heard from your Architect. 

Attorney:  You have, but you are going to hear continuing testimony from Ms. Luongo.  You 

haven’t heard from Traffic or Planning; those are the two you haven’t heard from yet. 
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Chairman:  So we have to come back and deal with that and then we’ll see where we go from 

there. 

Attorney:  I think perhaps in the interim, a discussion between the three experts.  George, you and 

I will probably stay out of this one, I think.  Maybe those three gentlemen can confer in the 

interim. 

Chairman:  Come back with something we can see and visually understand what this thing is 

going to be.  The drawings are very nice.  You did a good job with that and it gives us a basic idea. 

Attorney:  And that’s what they’ll build.  They are going to be held to that.  Those renderings are 

effectively the same. 

Chairman:  The engineered drawings need some work.  If you need to anchor onto the neighbor’s 

property, that’s a whole other problem. 

Attorney Mondello:  They will have to make that phone call. 

Attorney:  It’ll be a consideration. 

Chairman:  I would say get a hold of the owner and if you start cutting down and have to use 

dynamite and that wall on that side of the building gets a crack, we all have a major problem. 

Attorney:  We do, yes. 

Chairman:  We do too because we approved it. 

Attorney:  You don’t have liability, but I understand what you are saying Mr. Chairman. 

Chairman:  We have a lot of concerns that need to be cleared up. 

Attorney:  I understand.  I want to be clear about what the problem is. 

Chairman:  This is a difficult project.  The other question is does the County have any concerns 

with traffic coming off that site all day long? 

Attorney:  They may but that’s not their review. 

Chairman:  They already reviewed this. 

Attorney:  Yes, the County reviewed this and they reviewed the exact same Site Plans that you 

have before you for the same project scope. 

 

Attorney Mondello:  Mr. Calli, thank you for your patience, we will see you back on May 7th. 

 

 

 

 

PUBLIC DISCUSSION:  No one in the audience to come forward. 

 

 

RESOLUTION:  ZBA2024-08 – LDQ Realty, LLC 
Attorney Mondello:  Applicant came before the Board asking for variance relief for two non-

conforming bulk variances and to add a second story addition on the main portion of the house 

and single story addition to the northside of the house.  I did circulate the proposed Resolution.  

The only condition was the Applicant understands that they can only construct a two-bedroom 

home since there was some concern that they might convert some living space into a bedroom.  I’ll 

take any comments, changes.  Hearing none, seeing none, I ask for a Motion to Memorialize, 

followed by a second.   

MOTION TO MEMORIALIZE RESOLUTION:  made by Member Covelli, seconded by Member 

Sbarra.  Voting yes were Chairman Dunning, Members Covelli, Aumenta, Sbarra and Farinella 
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VOUCHERS:  submitted by Ronald Mondello, Esq. for LDQ Realty Application in the amount of 

$962.50; attendance at the April 2, 2025 Meeting in the amount of $500; and the Litigation of the 

Theresa Litigation in the amount of $1,737.50. 

MOTION TO APPROVE:  made by Member Sbarra, seconded by Member Lynch.  Voting yes 

were Chairman Dunning, Members Covelli, Lynch, Ludwig, Aumenta, Sbarra and Farinella 

 

DISCUSSION:  Attorney Mondello advised that the Board did not need to go into Closed Session 

on the Theresa Litigation.  I am working on the Brief.  There was a Case Management 

Conference.  The Judge apologized for the delays.  He said the case fell into a black hole.  I am 

drafting a Brief and so is Mr. Rubin. 

 

 

VOUCHERS:  submitted by Oweis Engineering Inc. on the 1025 Ringwood Avenue LLC 

Application in the amount of $12,772.50. 

MOTION TO APPROVE:  made by Member Lynch, seconded by Member Ludwig.  Voting yes 

were Chairman Dunning, Members Covelli, Lynch, Ludwig, Aumenta, Sbarra and Farinella 

 

 

VOUCHERS:  submitted by Boswell Engineering for the 1025 Ringwood Avenue LLC 

Application in the amount of $2,038.75; for the 532 Ringwood Ave LLC Application in the amount 

of $233; and the LDQ Realty Application in the amount of $717. 

MOTION TO APPROVE:  made by Member Sbarra, seconded by Member Aumenta.  Voting yes 

were Chairman Dunning, Members Covelli, Lynch, Ludwig, Aumenta, Sbarra and Farinella 

 

 

MOTION TO APPROVE MARCH 5, 2025 MINUTES:  made by Member Lynch, seconded by 

Member Aumenta.  Voting yes were Chairman Dunning, Members Covelli, Lynch, Aumenta, 

Sbarra and Farinella 

Member Ludwig not qualified. 

 

 

ENGINEER’S REPORT:   Nothing new 

 

 

DISCUSSION:  None 

 

 

MOTION TO ADJOURN AT 10:20PM:  Motion made by Vice Chairman Grygus, seconded by 

Member Covelli and carried by a voice vote. 

 

 

       ____________________________________ 

       Jennifer A. Fiorito 

       Board of Adjustment Secretary 

 


