BOARD OF ADJUSTMENT MINUTES DECEMBER 3, 2025

REGULAR MEETING

Salute to Flag: 7:05pm

OPENING STATEMENT:

This is the Regular Meeting of the Wanaque Board of Adjustment and adequate notice has
been given and it has been duly advertised by the placement of a notice in the Suburban
Trends on January 15, 2025 and a notice thereof has been posted on the bulletin board in
the Municipal Building in the Borough of Wanaque and a copy thereof has been on file
with the Borough Clerk

ROLL CALL: Chairman Jack Dunning, Vice Chairman Bruce Grygus, Members Frank
Covelli, Dana Lynch, Michael Sbarra, Vincent Farinella and Ronald Brokenshire, and
Attorney Ronald Mondello and Engineer Christopher Nash

ABSENT: Member Helena Aumenta

Application ZBA2025-01 — McDonald, John - 1 William Street, Haskell, NJ

Jennifer Barardo, Esq. of Wells, Jaworsky & Liebman, (hereinafter referred to as
“Attorney” in Minutes), appearing on behalf of Applicant, John McDonald, who is also the
owner of 1 William Street, Haskell, NJ.

Attorney: The property as many of you know is approximately 7.2 acres but a significant
portion, approximately 75% is constrained by environmental wetlands. Therefore, only
approximately 1.5 acres are usable on the property. The property is located within the R-2
Zone which permits various uses that are commercial in nature, but it is surrounded by
some residential homes. As the testimony was provided at the prior hearing from the
Applicant, this property has been utilized for some form of a commercial purpose since the
1950’s. I believe it was the Chairman who accurately identified that it was a
slaughterhouse and we do have testimony this evening to provide the Board to further
confirm that it was utilized as a slaughterhouse from the 1950’s and subsequently
thereafter it switched to Butler Sheet Metal and from thereafter when Mr. McDonald had
purchased the property in 2000, he took over the sheet metal business that was there along
with Kodiak Landscaping, which was an existing tenant. As it exists today, there are four
(4) tenants on the property; McDonald Sheet Metal, Kodiak Landscaping, CMV



Landscaping and Kingpin Customs. We have these four uses today and what the Applicant
is hoping to do is to certify these uses to certify the nature of his property as a contractor’s
yard to allow these type of uses to continue to remain on the property as they have for
several decades. At the last meeting, the Board had requested certain modifications to the
plans that included identifying the landscaping that has been installed pursuant to the
requirements of the DEP, which has been identified on the plans that were submitted to
this Board as well as to confirm that parking stall size of 10x20 can fit on the lot. We have
been able to accomplish that and still maintain 49 parking spaces on the property as well as
providing some additional information from some members of the community who have
had first-hand knowledge of the property. Unless the Board has any particular questions
of me at this time, I’d like to call some historical witnesses.

Member Covelli: Mr. Mondello, I’d like to go on the record that I was provided the audio
from the last meeting, since I did miss a portion of it, and I did review that as well as the
Minutes from the Meeting so I feel prepared for this evening’s testimony. I would also like
to put on the record that, at one point, one of the tenants of the property did provide
services to me personally, that was several years ago and I haven’t used them recently but
just as a point of transparency I wanted to put that on the record.

Attorney Mondello: I don’t see a conflict. It’s a tenant that he hasn’t done business with in
a long time; it’s not the Applicant. I don’t have any problems.

Member Covelli: I had a very positive experience. I don’t have any negative or ill feelings
towards the tenant.

Attorney Mondello: Those feelings are neutral.

Member Covelli: Correct.

Attorney Mondello: Any objection?

Attorney: No objection.

Vice Chairman: I also want to add that I did review the Minutes of those ten minutes that
I missed from the last meeting and I’m signing the paper now. Do we want to just make an
announcement that this is the only application being heard tonight in case someone is here
for another application.

Chairman: Tonight, this is the application. The other application from last month is
carried to January 7" which is the property on Elm Street. Tonight, Mr. McDonald has
the whole night.

Attorney Mondello: This is the John McDonald application for 1 Willima Street. If you
are here for something else, it has been adjourned. Your witness.

Attorney: I’d like to call Mr. DellaPenna.

Attorney Mondello swore in Scott DellaPenna of 134 Doty Road, Haskell, NJ

Mr. DellaPenna: I have resided on Doty Road since 1966 my whole life since I was a small
boy. Prior to me being born, my dad brought the property in 1959 when my sister was
born. In the 1950°s he was always a butcher, and my family has been in town since the
1800°’s, and he used to work in the slaughterhouse. I’ve heard man stories of him working



in the slaughterhouse all through the 1950’s and 1960’s and then in the early 1970’s, as a
young boy, they used to have a sign at right at the corner of William Street, on Doty Road,
that said Butler Sheet Metal and it was always used as a sheet metal factory back there.
We used to ride our bikes back in there as a little boy. The reason I told John I would
come is because, as far back as I can remember, it was always used as a commercial use. I
thought the problem was that you didn’t want to allow commercial use back there and it’s
kind of ridiculous because it’s always been used for commercial.

Attorney Mondello: The slaughterhouse, I know you said the 1950’s, 1960’s, and I don’t
want you to guess, but are you able to hone in if it’s 1951, 1957?

Mr. Della Penna: I wasn’t born then. I’m only going on stories my dad working there and
that was in the 1950’s. They used live on Lakeside Avenue, on the other side of Rainbow
Valley Lake prior to buying the property at 134 Doty Road. They have always lived on
Rainbow Valley Lake and prior to that, my dad grew up on 131 Monroe Street, being a
resident of Wanaque since 1937. My grandfather was born in 1904 on Ringwood Avenue.
They used to have the only grocery store in town when it was a horse and buggy town.

Chairman: Let me check your memory, on Union Avenue, was there a goat farm there
that was put to the slaughterhouse?

Mr. Della Penna: There was and then you had Bunkdeany’s Farm there too and he also
had animals there.

Chairman: That’s what supplied the slaughterhouse.

Mr. Della Penna: Correct, and they always used to bring animals in too. The guy that
used to be on the Board of Adjustment, Cliff Cook, he used to have the forest farm just
adjacent to that William Street property as you come around the bend. He used to raise all
kinds of animals there too that they sometimes would slaughter some of those animals as
well.

Chairman: You are going back to the 1980°s with Mr. Cook and I do remember him.

Mr. Della Penna: Yes.

Attorney Mondello: So slaughterhouse and what was the second business that you recall?
Mr. Della Penna: Butler Sheet Metal I believe in the early 1970’s. I remember as a kid,
maybe 1974 or 1975, riding my bike back there and they had already changed into that and
it was no longer a slaughterhouse at that time.

Engineer Nash: So neither one of those uses are a contractor’s yard.

Attorney Mondello: No, that’s a given.

Mr. Della Penna: No, at that time, it was never used as a contractor’s yard. When I
believe when the first starting parking contractor’s trucks in there was probably in the late
1980’s, 1987 or 1988, around the time after I graduated high school. That’s the time I can
remember that they started parking a lot of trucks back in there, but prior to that, no.

Attorney: Just form your history, do you remember being on this property?

Mr. Della Penna: Yes, frequently. We used to mushroom the woods behind there when I
was kid.

Attorney: As you recall it, the buildings that are on there today, where on there at that
time.



Mr. Della Penna: Yes. There are not added dwellings to that property; it was always just
the way it is. The guy that used to run the slaughterhouse, or whatever, lived in that white
house there just to the right as you go in on that other paper street that’s not really a street
that’s there in the back too.

Attorney: From your memory, this has always been utilized for some sort of commercial
purpose?

Mr. Della Penna: Yes, since I was small, it was always used for commercial.

Attorney: Thank you. I have not further questions of Mr. Della Penna.

Attorney Mondello: Board Members? Members of the Public? Hearing none, seeing
none, next witness.

Attorney Mondello swore in Duane Platt, 19 Burnside Place, Haskell, NJ

Attorney: Mr. Platt, how long have you resided at your property?

Mr. Platt: 35 years, but I’ve lived in town my whole life. From the time I was 8 years old,
my parents brought a house over on Colfax Avenue and I lived until I get drafted in 1968
and when I came back, lived there again until I brought my first house in Skylands Lakes
that was in 1973 and then I moved back to Haskell at 20 Burnside Place in 1980. When I
got married, I moved across the street to 19 Burnside in 1994 and I’ve been there ever
since. I have a long history in the town.

Attorney: Are you familiar with this particular property at 1 William Street?

Mr. Platt: I am.

Attorney: Can you tell us a little bit, from your perspective, what you would call this
property being utilized as?

Mr. Platt: When I was either a kid or teenager, I remember it being a slaughterhouse
down there. My father had a paper route in town and I remember going there with him a
few times and I knew it was a slaughterhouse back then. I can’t tell you the exact date
when things changed. When I worked for the phone company, I remember working in that
area and seeing the sign Butler Sheet Metal. I worked for the phone company from 1967
until 2000 so somewhere in that time frame I remember going there as it being Butler Sheet
Metal in that area.

Attorney: Probably in the 1970’s when you had come back.

Mr. Platt: Probably after I came back Nam in the 1970’s. Sometime after that I was
working in that area. I remember seeing it.

Attorney: Are you familiar with how the property has been utilized since it was Butler
Sheet Metal?

Mr. Platt: I know John McDonald bought from Butler Sheet Metal. I have helped him
take down trees and things like that. All I can say is anytime I helped him take down trees,
they always had ribbons on the trees we were taking down and he made sure he got permits
before he did anything. Any time he took anything down he didn’t have a permit is when
the trees were dead and he asked for permits and they said he didn’t need them because he
trees were dead. We got a visit from the Wanaque Police that day because somebody had
complained about the trees being cut. When John Hennessey showed up, I explained to
him that it was just dead trees we were doing and we didn’t need the permit, and he said as



long as we were doing the dead trees that’s fine with me, and I’ll go file a report. That was
the last I heard from on that.

Attorney: To the best of your recollection from being on the property those times, those
structures which have been on the property are as you recall them?

Mr. Platt: Yes, pretty much the same. From being a Kkid, I think Kodiak has a trailer there
now that wasn’t there back when it was a slaughterhouse and all that. From the best of my
knowledge, everything else was there. I remember there was a little ice house that was
there and of course the barn when it was a slaughterhouse.

Attorney: From your perspective as well, the property has always been utilized in some
storage or commercial fashion?

Mr. Platt: Yes.

Attorney Mondello: Counselor, I think the Board accepts the fact that the property has
been used for commercial purposes, but if you are trying to establish pre-existing, non-
conforming, you would have to prove that prior to the prohibiting ordinance, that there
was a sheet metal business, a landscaping business, auto mechanic business and a
landscaping business. We get it that it was a slaughterhouse. I don’t think the sheet metal
existed prior to the prohibiting ordinance which probably occurred in 1951 or 1953. Do
you guys recall Tree Tavern and how long we spent on trying to figure out whether this a
D-2 versus a D-1. I’m not trying to upset your application or change it, but it sounds like
we are still going in D-1 direction.

Attorney: We certainly are going to provide the proofs for a D-1; however, I did want to
establish for the Board and the reason why we are not seeking just a Use Variance for a
particular landscaper or an auto mechanic, it’s because it is commercial in nature and, yes,
the type of business has changed over the years but, it has generally remained this
contractor’s yard since the 1970’s with Butler Sheet Metal and with Kodiak. For that
reason, we would like this Board to consider this property as a contractor’s yard to allow
those various different kinds of service uses. I’ve been trying to come up with some other
examples myself, like electrical, plumbing, a general contractor, maintenance repair
service, welding, carpenter, roofing, equipment operator, fencing, lumber, those types of
uses which would be customary and incidental and similar to what has existing on the
property.

Attorney Mondello: Is an auto mechanic a contractor? That’s one of the other uses.
Attorney: Correct.

Chairman: In the RD-2?

Attorney Mondello: No, the Counselor is indicated that she would like the Board to have a
finding that, from now until the end of eternity, this is a contractor use. My question was,
well would that include the auto mechanic?

Attorney: Yes.

Chairman: Here is the problem we have. That property has been rezoned numerous
times. In the 1970’s it was zoned for townhouses and, at one time way back, it was an
industrial use, which would put it perfect today. Why they kept changing it and we end up
with this RD-2 and there is an RD-3 on the other side of it, doesn’t apply itself to Mr.
McDonald’s business, but that pre-existed all modern zoning, let’s face it. Wanaque
adopted basic zoning from what Ron just said we established about 1954. Zoning in New
Jersey started in 1929. Wanaque was a little slow in getting into the ordinance/zoning



business so I don’t know if we could ever find a record of what any of this property over
there started with. What was it in 1954? Was it industrial, was it townhouses, was it a
research zone? There has been a million things that have been changed in Wanaque. This
is a piece of property, and forget about the zone change, has always been used in the same
use all these years. The whole issue here is to distinguish what we are going to approve.
We are not arguing that wasn’t there fifty, sixty or seventy years ago; we have no idea. The
two things that happened with a complaint, which had nothing to do with the town, was the
chickens, which belonged to Kodiak.

Attorney: And are subsequently removed from the property.

Chairman: And then you got somebody that called the DEP. Nothing to do with the town.
Attorney: Also subsequently remedied.

Chairman: Once you get involved with the DEP, it is a disaster, which put a complication
on Mr. McDonald’s property. And that’s all I can jive together, that’s why you are here.
Now we are trying to figure out, what do we grant? So your job is to tell us what we really
need to do, what Mr. McDonald wants to do, and then Board can react to that.

Vice Chairman: Part of the problem with that, it sounds almost like you are looking to be
granted almost a carte blanche to be able to have a business need and bring in a different
type of auxiliary or like business, but not every business is the same. You can bring in a
contracting business that is going to store equipment and machinery there, which is going
to impact parking. I don’t know whether that would be handled through a New Business
Application at that point in time. I don’t know but that’s why it is difficult just to say and
all like businesses because not every business is the same.

Attorney: I understand that and I’ve been grappling with it myself but I think that the
Board can have some comfort in the fact that, as you mentioned, every new tenant that
would come in would have to go before the Planning Board and part of that application
they have to review kind of the intensity, the operations and how it is going to work and
function. I think if the Planning Board were to have the Resolution from this Board, which
would allow for a contractor’s yard, but allowed for a like kind of change, a landscaper to a
landscaper, obviously that would be easy to do, unless a landscaper has a more intense use
than another. But if you are going from an electrician you can also consider that is maybe
even a less intense so I think the Planning Board would have the opportunity to analyze
that.

Vice Chairman: Personally, I think it would be the best option to just get approval for
what is there now. In the future, if something changes, let it go through the New Business
Application and let the Planning Board decide if it is a like business and if it is going to
require site plan or whatever kind of approval.

Attorney Mondello: That’s what she just said.

Engineer Nash: But the term “Contractor’s Yard” is too general.

Vice Chairman: That’s what I’m saying. Just approve what is there now, if the Board is
so inclined to do rather than giving an open book as to is a tree company the same as a
contractor, is a towing company the same as a repair show.

Attorney: It is difficult. These tenants have been on the property for decades.

Chairman: We are not looking for that; I don’t agree with that theory. It is there so how
can it be a New Business Application when that business has been there for 50 years. It
makes no sense. What we are trying to do is clarify what is there and what goes forward.



Vice Chairman: What I am saying is if Kingpin should move out and another business
wants to move in, technically under Borough Ordinance, they are supposed to apply for a
New Business Application, which goes to the Planning Board, and at that time, if the
Planning Board would have the old site plan, if they didn’t think it was like enough with
intensity, they may require a new site plan or they may just approve it as.

Attorney Mondello: Or send it back here, if it’s a different business.

Vice Chairman: I think we cannot just carte blanche say, like a said, a tree company is like
a landscaper, or you know, a trucking company, or mason, or whatever.

Attorney Mondello: It is pretty clear that the Board, if they are so inclined to grant this
Application under a D-1, and I’m sure Mr. Steck will do his dance, they are probably
inclined to just list those businesses and what those businesses are like, and then leave it up
to the Planning Board to decide whether that’s very different, you better go to the Zoning
Board.

Attorney: Just for argument sake here, if that did happen and say an electrician went to
the Planning Board, the Planning Board would not have the authority to say okay you can
go in because you are like kind business, because technically it is just not a permitted
business. That’s why I was hoping to do some phrase of a contractor’s yard.

Attorney Mondello: It would be if the Board approved the four that are there now. Bruce
is suggesting that if those are approved, those are the businesses that your client will be
able to operate there without any further Zoning Board approval. I don’t think you are
going to get much more than that.

Vice Chairman: Any new business coming into town is going to have to file that
Application whether they go there or Ringwood Avenue.

Attorney: Absolutely, they are going. But to come back to the Zoning Board to have a
prove an additional use, using an example of an electrician, which is a very benign user in
the building and they have to go out similar to what the landscaping business is doing, but I
don’t think then, if you don’t have the kind of, not an expansive catch all, but some similar
types of business as we just discussed, you are going to wind up having a lot of applicant’s
come back to the Zoning Board to justify the use.

Attorney Mondello: Would the Board be open to perhaps other suggestions, like an
electrician.

Vice Chairman: An electrical contracting company could have 15 or 20 vans and now you
have 15-20 employees show up and then they pick up the van and they go, so now you are
exacerbating the parking. I think all of that is within the purview of the Planning Board,
but I could be wrong Counselor tell me, because the Planning Board can even grant Bulk
Variances as part of an application.

Attorney Mondello: They just can’t handle things that are not permitted.

Vice Chairman: If we are going to deem this industrial, commercial, whatever, business, if
that use is permitted in that zone, then that would be part of their New Business
Application to determine if the site can handle it. That’s my interpretation of it.

Engineer Nash: You also need to look at what is expressly prohibited, if they are going to
respect what’s written in the Ordinance.

Attorney: It makes perfect sense. I was trying, I guess, to reduce a future applicant having
to come back for a use for a similar type of use. However, I think the Applicant would
certainly be very thankful for this Board for approving those uses which have been on the
site.



Member Covelli: I think the difficulty that comes in listening to both sides here, is that you
want us to be as broad as possible and I think we have limitations to what we can grant in
the absence of an existing use. So we can’t say well that’s like that, that’s not really our
function to say that. Our function is to grant a variance based on either the reasons we
should grant relief, or the fact that, in this case, there is a history of a pre-existing use. Do
you want us to add slaughterhouse to the list? I guess we would have some justification for
that, but to just start picking all different types of trades, I think that’s beyond our ability
to do that.

Attorney Mondello: Just to supplement, and Engineer Nash brought this up, the
prohibited uses are: outdoor storage of any kind, and overnight or storage or parking
vehicles.

Engineer Nash: If you are an adjacent resident, and you look at this Ordinance, you say
wow they can’t park any vehicles outside and they can’t store anything outside, and then
we grant them the ability to that. That’s why I don’t vote.

Chairman: The crazy part of the Ordinance is you can build a warehouse in that zone,
which they are doing on Union Avenue.

Member Covelli: Which, by the way, is the same zoning as what this property is, isn’t it?
Isn’t there an RD overlay on that property?

Chairman: RD-2 allows a warehouse. That’s what’s going on Union Avenue.

Member Covelli: Which literally abuts the back of this, right?

Chairman: Yes. You go over the top and there’s going to be a big warehouse there.

Attorney Mondello: Do you have another witness or are with going with the Planner at this
point? I don’t want to interrupt your Application, but I don’t think we need any more
testimony that this was a slaughterhouse. We accept that as fact.

Chairman: It’s been there. There is no doubt about what exists for Mr. McDonald today,
the bulk of it has been there for 20-30 years, so we don’t have any argument with that. It
was all created, the bulk of it, before they changed the zone a couple of times and we don’t
know what the original zone was. It could have been anything. It’s there; it’s done. We
are not changing anything. We are just trying to protect Mr. McDonald, as a property
owner number one, and number two there’s been complaints about a lot of junk there. I
believe he cleaned up a lot of that. The Zoning Officer, who is not here this evening but
was here last month, that was part of his thing plus the wetlands. The DEP has outlined
where the wetlands are and they want some shrubbery planted to shield that from the
residents.

Attorney: Also, I just wanted to identify for the Board, the DEP will be back out to the site
on December 9™ at 10am to review the site and confirm that the plantings, which have been
installed, are appropriate and in accordance with the regulations. Once that is complete,
we will also provide this Board with an update of that just to confirm that we are all in
compliance with DEP.

Chairman: The whole thing is we need a final plan to come on file so when something
comes up in the future, here’s what has been approved by the Borough, by the DEP and
anybody else. This protects Mr. McDonald and our Building Department.

Attorney Mondello: Just so the Board has a better idea, and I know this will be testified to,
this is the type of permitted uses that the legislative body, the Mayor & Council had in



mind: corporate office, professional office, research labs, offices, educational campus,
hospital, medical facilities, banking and financial institutions, day care for children and
adults, health and fitness facilities, hotels and conference centers, business park, and
accessory uses dining facilities as part of a permitted use, banquet facilities.

Vice Chairman: But all of those would have to have overnight parking which we said was
not permitted in this zone.

Engineer Nash: If you read further in your Ordinances, it says access has to be from Union
Avenue only. That’s another variance they are going to be asking for. The property is
landlocked because of the environmental constraints.

Attorney Mondello: And you can put a warehouse up, which is a conditional use.
Chairman: Which is what they are going. The Planning Board approved it @3 years ago.
And they had to get approval, because it’s a County Road, from the County and the State.

Attorney: I would like bring Ms. Alison LaPatka to just identify the plan revisions that we
made in accordance with the request from the Board at the last meeting.
Attorney Mondello: You remain sworn. Your witness Counselor.

Attorney: We’d like to mark this Exhibit A-4 Colorized Rendering of the Revised Site Plan
dated November 19, 2025.

Engineer: Site Plan has been revised. It’s a colorized Exhibit and been revised to show the
trees that were planted per the direction of the DEP. A total of 20 trees have been planted
and the one set of trees is in the easterly portion of the site and the other site is roughly in
the southerly/middle section of the site. It’s indicated by dark circles for the tree locations.
Subsequent to that, on December 9™, they are coming out to inspect to make sure
everything is in accordance with they requested.

Engineer Nash: Do you know what the purpose of the tree planting is? Is it to prevent
people from going into the wetlands?

Engineer: Yes, it is to prevent any pushing into the wetlands as well as in the future as the
trees grow they’ll provide a bit of a screen to residential neighbors. A few notes were also
added on to the Site Plan to indicate that they spaces are 10x20 in dimension and we still
maintained a total of 49 parking spaces where 26 are required.

Member Sbarra: None of those parking spaces are striped?

Engineer: They are not striped. It’s partially paved and partially gravel.

Member Covelli: How many vehicles are parked outside at any one given time, whether it
be during the day when the site is active with people reporting to work and leaving with
work vehicles to overnight parking?

Engineer: I would have to defer to John for an exact number, but just from aerial
photographs as well as visiting the site, I see about 20 vehicles or so.

Member Covelli: At any one given time?

Engineer: Yes.

Attorney: We will also have a Planner to provide some testimony regarding that.
Chairman: There are 4 different business so you have a certain amount for each business,
11, 12 or whatever it is.

Engineer: The parking table is broken down on the Site Plan as well.



Attorney: Just to confirm for the Board, the modifications that were made with the
installation of the trees you believe that will be acceptable to restore the transition
area/buffer area?

Engineer: Yes. I believe that will be sufficient per the DEP’s request as that was explicitly
what they requested and then when they review the site, if they do have more plantings,
that would be addressed at that time.

Attorney: You’ve agreed to update the Plan in accordance with whatever those
modifications are?

Engineer: Yes, and we’ll resubmit the Plan with the final approved DEP plantings, if any
more are added.

Attorney: I have no further questions.
Attorney Mondello: Board Members?

Member Brokenshire: How tall are the trees that were planted?

Engineer: Roughly 4°-5°

Member Brokenshire: How tall do they get? What’s the normal growth height?
Engineer: 30°-40°.

Member Brokenshire: How long does that take roughly?

Engineer: They are Green Giant Arborvitaes which grow roughly 1’ a year. They grow
relatively fast.

Member Sbarra: If any of those trees do die, is the DEP requiring you to replace them?
Engineer: They haven’t mentioned that to us, but we can always ask to see if they want to
continue to plan their inspections in the future to maintain that the trees are alive.
Member Covelli: Would it be your representation to this Board that you would maintain
those trees? I don’t really overly care what the DEP says. I think we care more about the
community.

Engineer: I think John is committed to maintaining the trees.

Member Covelli: Counselor is nodding her head.

Attorney: Yes, we will maintain the trees.

Member Sbarra: Is there any plans to irrigate any of that?

Attorney: To actually have an irrigation system installed?

Engineer: There are no plans to irrigate, but I’m sure John can go out there with hose
periodically.

Engineer Nash: They are also adjacent to wetlands.

Chairman: You have the wetlands right there and that might even dry it out a little bit.
It’s not going to hurt it, it’s going to help it. I don’t think the trees are going to die with the
way the ground up there is.

Engineer: So they might grow even faster.

Attorney Mondello: Members of the public, questions on the testimony thus far. Questions
and questions only. Just come up and state your name and then ask your question of Ms.
LaPatka.

Penny Anson — 20 Shady Avenue, Haskell
Ms. Anson: How many parking spaces did you say?
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Engineer: 49

Ms. Anson: And they were sized 10x20?

Engineer: Correct.

Ms. Anson: What size parking spot is needed to accommodate an international box truck
that is anywhere from 26°-30° long? Did you factor in the amount of box trucks that are
parked there right now?

Engineer: The town does not have an explicit code nor does the State of New Jersey for
box trucks, so it’s just a standard 10x20 space.

Ms. Anson: Because the vehicles that park there, there are at least two box trucks.
Engineer: At the same time, we also have a requirement of 26 parking spaces and we have
49 proposed so if a box truck has to take up two spaces, there is more than adequate
parking.

Ms. Anson: Okay, because most of the trucks are like Ford F650s and are you aware of
that the five businesses that are there do not have a business license?

Attorney Mondello: She cannot opine as to that.

Attorney: It is also not accurate.

Ms. Anson: No, it is not. Not one of the business there have one.

Attorney Mondello: We are not going to get into a fight. Questions for Ms. LaPatka.
There will be an opportunity at the end for you to comment and say anything you want.
Ms. Anson: I just wanted to clarify because it was sounding like they thought the
businesses that were there, when they were speaking before, had business licenses.
Wouldn’t it be more beneficial to get the DEP restoration approved?

Engineer: It would, but it’s dealing with the DEP and the DEP sometimes takes their time.
Ms. Anson: Okay, because I keep checking, and they said there is no restoration plan has
ever been submitted yet.

Engineer: Who are you talking to at the DEP?

Ms. Anson: I put an OPRA so I get all different people.

Engineer: Okay, so they do have a Plan and it is the Site Plan that we have. They have it
and we are complying with everything that they asked for.

Ms. Anson: Because the violation is for over an acre of property, so your restoration plan
includes restoring over an acre of property?

Engineer: We just complied with what they requested.

Ms. Anson: Because in the violation that the town received, it was over an acre.

Engineer: What we have on the plan is what they requested.

Ms. Anson: Okay, and the previous statement that the property was always occupied, am I
correct?

Attorney Mondello: That’s not what she testified to. It was a slaughterhouse, sheet metal.
Ms. Anson: It was unoccupied totally for a period of time.

Attorney Mondello: What time was that and how do you know that?

Ms. Anson: Because I OPRA every State Agency there is. It was for a period of 293 days.
Attorney Mondello: So the Engineer just corrected me. You are now providing testimony,
please raise your right hand.

(Attorney Mondello swore in Penny Anson)

Attorney Mondello: On this specific issue, any problems with having her testify at this
point?

Attorney: As long as I can cross-examine her.
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Attorney Mondello: You can, of course, yes. What period of time?

Ms. Anson: It was 293 days it was not continuous use. Butler Sheet Metal dissolved their
business. They discontinued use on the property from January 31, 2007.

Attorney Mondello: What are you reading from? If you have an extra please give it to
Jennifer.

Ms. Anson: I do.

Engineer Nash: But unoccupied; the intent of the owner to re-rent the property

Attorney Mondello: They are going for a D-1 Variance. We are passed the D-2, so this is
not necessarily relevant, but it somewhat interesting.

Ms. Anson: Butler Sheet Metal dissolved their business 1/31/2007. Mr. McDonald’s Deed
was until 11/20/2007, so there was no use on use on the property for 293 days.

Attorney Mondello: There is a difference between abandoning a use and perhaps
temporarily not using the property. It’s very, very different. There is no evidence before
us that Mr. McDonald ever abandoned the use that he is currently using on the property.
Although your testimony is interesting, it’s irrelevant.

Ms. Anson: He wasn’t an owner yet, so the property was not a continued use. It was for
sale for almost 300 days.

Chairman: Wasn’t there other businesses on the property operating then?

Ms. Anson: No, because it was Butler Sheet Metal. Mr. McDonald said he took over
Butler Sheet Metal.

Chairman: What about the auto repair, the landscapers?

Ms. Anson: The auto repair came afterwards.

Attorney Mondello: Even assuming all of those businesses were not there, the Applicant is
also going to provide alternative D-1 testimony meaning we’re just coming in, even though
we know they’re not just coming in, but a D-1 is for a non-permitted use. If you want to
assume some of the businesses were abandoned, they were not used, it is irrelevant.

Ms. Anson: I thought it was in the papers that I got from the OPRA.

Attorney Mondello: It would be relevant if they were only proceeding on a D-2 and then
we would need proof that there was an intent to abandon the use. By way of an example;
I’ve got a swimming pool and I fill it with concrete. That’s a pretty good indication that I
intend to abandon my swimming pool.

Ms. Anson: Okay, like I said, I thought it was from what I saw from Mr. Boswell today
that it was

Attorney Mondello: Here is what we are going to do, we are not going to deviate any
further, I don’t want any more testimony. When we swear you in later on at the end, you
can present whatever you want to present. I kind of got off track here, and I apologize.
Any other questions for Ms. LaPatka? Questions and questions only.

Ms. Anson: No, because the town is only going to require regular sized parking spots, not
parking spots from F650s, right?

Chairman: F150 trucks?

Ms. Anson: No, F650 trucks.

Chairman: The box truck.

Ms. Anson: No, that’s not a box truck.

Member Covelli: It is a pick-up on steroids.

Attorney Mondello: But the testimony is that there is adequate parking to use two parking
spaces if need be.
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Chairman: They have over 20 more parking spaces than required by the Wanaque Code.
If the truck took up three parking spaces, there is still plenty of extra parking.

Ms. Anson: Okay, because there were new applications that have gone in since the Notice
of Abatement was issued.

Attorney Mondello: Doesn’t matter.

Attorney Mondello: Anyone else have questions for Ms. LaPatka on her testimony, and
testimony only? Hearing none, seeing none, next witness?

Attorney: I’d like to call Mr. Peter Steck, Licensed Professional Planner in the State of
New Jersey and I believe he has been before this Board before.

Attorney Mondello: Yes, absolutely.

Attorney Mondello: Swore in Peter Steck, 80 Maplewood Avenue, Maplewood, New
Jersey, a Licensed Planner and the license is still effective this evening.
The Board accepts you as an Expert in the field of Planning.

Attorney: Have you had an opportunity to review the Zoning Ordinance, Master Plan and
various literature provided by the Borough?

Planner: Yes.

Attorney: Have you had an opportunity to visit the site?

Planner: Yes, on several occasions.

Attorney: Have you assisted with the preparation for this Application?

Planner: Yes.

Attorney: You understand that there are four existing businesses on the site today?
Planner: Correct.

Attorney: Those business have been on the property for various times but generally over
the last 30 years?

Planner: Yes, that’s my understanding.

Attorney: Could you please just take the Board through the variance relief that is
requested for this Application and justify for us why the use in this particular instance can
be granted?

Planner: I have a handout that might be helpful.

Attorney Mondello: Exhibit A-S.

Planner: Actually, there are two documents. There is a six page document that is dated
November 5, 2025 that I prepared and then there is a seventh page that I prepared today.
Attorney: We can marKk it all as A-5 since it’s a continuation.

Chairman: Yes, it’s all together.

Planner: I’ll describe what it is and then I’ll defer to it in my testimony. A-5 is dated
11/5/25 and it was prepared by me and I’ll describe it for the moment. First page, on the
left-hand side, has your Zoning Map, and then I’ve highlighted to the right, where the
subject property is, and it’s in red color and, as you see, it’s in the corner of the RD-2 Zone
that goes all the way down to Union Avenue. Second page on the left side, has a 2020
infrared aerial photo from NJDEP and they approximate the wetlands. So you see a
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stream corridor and a dark blue line and you see light blue that’s not as exact as the
wetlands delineation that you’ve seen there, but this gives you an idea of the extent of it.
On the right-hand side is the earlier Site plan that has now been revised to have the 10x20
spaces. The next two pages P3 and P4, in the upper right-hand corner are photos taken by
me on 10/24/25 and 10/31/25. On the third page on the left-hand side you see a little inset
with numbers that shows you the directions that I took the photos from and on that page
you see the three buildings that are on the property. Next page, P4, same thing excepts this
concentrates on the open gravel areas. Upper left-hand corner is the directions the photos
were taken from, and then the photos with the dates on them on the right-hand side and
this shows some of the recent plantings that was requested by the NJDEP. The next page,
on the upper half of the page, I traced the outline of the buildings that were on the Site
Plan, and I superimposed them on the right over the 2020 aerial photograph to show,
because sometimes the photo is heard to read, I showed that they do coincide the three
buildings with the Site Plan. The lower the three photos are important. They are from a
site called historicaerials.com and they include dates. The most important one is the one in
the lower left-hand corner which is a 1953 photo which predates your Zoning Ordinance,
so at least the buildings and some clear areas are demonstrated on that. I included 1971
and then 1979 on the right. Again, the earlier photos are not as good resolution.

Attorney Mondello: On the 1953 photo, is it fair to say that there are two buildings there,
but not three.

Planner: There are three (3) and it’s hard to see.

Attorney Mondello: I see the L-shaped on the top right-hand.

Planner: In my judgment, there is a driveway that goes more to the south and as far as I
can tell there is a building there that is serviced by that driveway. I’ll grant you that it’s
hazy because of the resolution.

Chairman: Itis a barn.

Planner: It’s a barn and it’s a barn today in terms of its look.

Planner: The next page has a little history of the zoning that the Board Members were
talking about. Along the top row on the upper left, you have a R-30 Zone in 1972 and the
red dot is where the property is. Then that turned into a Townhouse Zone in 1996 at least,
and then there was a center designation with the Master Plan that put it into a multi-family
zone and then in 1980 it became an R-15 Zone and then the current zone is in the lower
left-hand side. This property was indicated as developed in your recent Housing Element,
otherwise, it would have had to been included because you wanted a vacant land
adjustment for your rural housing. The other page, which was separate, is P7 and in the
upper right-hand corner that was taken by me at about 12pm today. I’m not that tall so it
was a drone and I counted at that time 20 vehicles that were on property when I was there.
Let me go back to the beginning, the Board is already focused on the need for a D-1
Variance and I’m going to spend most of time on that. I would just like to say that in your
Code, Section 114.52 it talks about abandonment of non-conforming uses and the law says
you have to an intent to abandon, if you tear down the building or something. Your own
Code says, failure to utilize for a period of one (1) year. Aside from the fact that there was,
in my opinion, no intent to abandon any of the three buildings, nonuse for less than a year,
even according to your Code, is not an abandonment. The other thing, before I get into the
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body, I just want to rely what I understand to be the principles to apply to a non-
conforming use. As you know, it must have been legally established, at some time, it either
predated the Zoning Ordinance, or got a variance, or was a permitted use and not
abandoned and, as I understand the law, changes that are insubstantial or minor are
permitted under the heading that you can modernize a building, you can improve it and
that doesn’t involve an expansion of non-conforming use. The protections is a matter of act
and law and what happened. There was a famous case Parrillo’s in Belleville that
happened to do with a liquor license but they said to have recorded music and then live
music and dancing was an expansion of non-conforming activity and change in ownership
is not relevant. It may be relevant in terms of getting a business license, but in terms of the
status of a non-conforming use, the fact that a business changed from one over to another,
is not a use question, so let me go back to the beginning here.

Planner: As you know, the three (3) buildings have been here, in my opinion, since 1953,
and they are not residential buildings; they are all commercial buildings. It is a reasonable
assumption to say the placement of the buildings has status of a legal non-conforming use,
clearly this was never in residential use, it’s had some other types of use and, as you have
already aware, we don’t have someone that was there when these buildings were built. But
the answer is, I think it is a reasonable conclusion that the three buildings predated the
Ordinance. Clearly, you had to get to them, you had to have driveways to get to the
buildings, so there are associated gravel areas and there has been a long history of a non-
residential uses and the uses that have been identified are the butcher shop, and later
replaced by sheet metal, and as you know today there are four (4) businesses on the
property. Because we can’t track all the years, in my opinion clearly a non-residential use
of the property has never been abandoned; those buildings haven’t been torn down. I can’t
verify the exact use. There were changes in use and, again, your town requires a New
Business to get a permit and that’s a way to regulate this, but that doesn’t necessarily mean
that the use isn’t permitted. That is a mechanism that you use to judge this. I’m going to
focus on the relief that we need and it’s a D-1 Variance. We were taking the position that I
think it’s a reasonable assumption that there were always non-residential uses on this
property. These three buildings were always there. They are protected but, again, we
don’t have a fully complete record on each individual business. Out of caution, a
conservative approach, we’re saying we need a D-1 Variance, a Medici case.

The reason the history is important is because I have to show that there are some public
purposes advanced in a D-1 Variance and I have to show that it’s particularly suited to
these uses. The fact that these buildings have been used for decades for these non-
residential uses, I think is evidence that the property is particularly suited to these uses.
When I was there today, as I said, there were 20 vehicles on the property and that was
midday. Again, the employee cars are replaced by trucks in the evening, but the answer is
that the Applicant has adequate parking and more than enough in terms of what you Code
requires.

I look at this as having four (4) Municipal Land Use Law Purposes Advanced. Those are
Purposes (a), (¢), (g) and (h).

Purpose (a) talks about encouraging municipal action to guide the appropriate use or
development of lands in a manner that will be promote the public health, safety, morales,
and general welfare. I’m going to take about the current zoning in a moment, but this has
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been a long time there and these are services that the municipality uses, they are services
that the public uses, they happen to be businesses that don’t have a lot of traffic associated
with them. As you know, the landscapers go out in the morning. The sheet metal use, there
might be one employee, the son, who is there during the daytime. These are very low key
uses in terms in their level of activity.

Purpose (¢) talks about providing light, air and open space. Again, this is a huge property.
We are confined to %2 acres. There are a lot of buffering because of the woods, because of
distances to the homes, there is a higher elevation of those homes and there is no way to get
from Shady directly to this property.

Purpose (g) talks about providing sufficient space in an appropriate location. You have no
zone in your municipality that allows the storage of trucks. These storage of trucks are
largely accessory components to the uses that are there. Presumably, this municipality
thinks it’s okay to have landscapers, okay to have a business like a sheet metal business,
okay to have auto repair, but all of these uses require some kind of outdoor storage of
vehicles and, because of the characteristics of this property and the long term use, I think it
is sufficient space and an appropriate location.

Purpose (h) talks about encourage location, design or transportation routes that promote
the free flow of traffic. These are low activity uses not like a retail use, daycare center or
whatever, that would have a lot more traffic.

Because of the long term use, I think the uses that are there today are particularly suited to
the property and that’s not theory; they have been there for decades.

The other special reasons I want to say is that, if you read the current zoning, you won’t be
able to do anything with this property because it says, any use on the property, and if you
read your zone, you can have a four-story 60’ tall building, you can have a business
campus, warehousing is an accessory use, but your Ordinance says all of these uses have to
connect to Union. We can’t; there are wetlands there. If this were a vacant property,
you’ve confiscated the property. You told us you can’t do anything with the property.
Now that’s what I would say is an extreme hardship and that’s also a basis grant a Use
Variance, a D-1 Variance. In fact, you don’t have to show a peculiar suitability when there
is extreme hardship.

Let me talk about the Negative Criteria, which I think are satisfied. I do think there is no
substantial detriment to the public good and no substantial impairment to the Zone Plan
and Zoning Ordinance. These uses have been operation for a very long time, for decades
here. They have been suited. This is not a high traffic area. The landscaping uses have
trucks that are gone in the morning, they come back late in the day and nothing happens
during midday in general. These uses have limited land use impacts. The surrounding
area is buffered by woods, wetlands and distances to houses, for example, on Shady
Avenue, that happen to be at a higher elevation. When you come to the property, on the
left-hand side, there is a residential home with the address of 1 Williams and that was part
of the subject property and apparently the owner of the property at one time lived in that
house but there are only a few houses as you come up to meet the property. These are
particular characteristics of this property. They are unusual characteristics that is one of
the basis for granting a variance. You have to show that, not only is there particular
suitability, but the characteristics you are talking about, are not generic. This is a very
unusual property. Again, there is no place that your Ordinance allows storage of trucks
like this. These are largely accessory uses to the principal uses and again, I want to repeat
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that if you impose the zoning standards from the current zone on this property, you can’t
do anything because you have to connect to Union.

Jumping ahead, I think this is a Medici case, these are commercial uses, they advance
several purposes of the Municipal Land Use Law, they are particularly suited and this is
not a classic Medici case. This is not like a permitted use that is now going to go to a non-
permitted use, this is not a vacant property, it’s not the first time it’s going to have a non-
permitted use, this is already something that’s not permitted so it’s not starting from
scratch. The Medici case was typically you’re inserting a prohibited use that is commercial.
That’s not quite the instance here, but we believe that they meet the Medici standards.
Again, I’ll repeat that your Master Plan and your Zoning Ordinance say anything that
happens on this property has to connect to Union Avenue. It can’t be done and that is a
harsh result that demands some type of relief. Because of the characteristics of the
property, because it has been used this way for decades, because the buildings are not
suited to any residential use, although there have been multiple residential uses in the past,
in my opinion, the Statutory Criteria are met. They are purposes of the Municipal Land
Use Law that are advances, the uses are particularly suited and this can be approved
without substantial detriment to the public good and without substantial impairment of the
Zone Plan and Zoning Ordinance.

Attorney: Thank you for your testimony and also just to confirm this property and
allowing these various businesses to continue to operate on the property advances certain
Master Plan goals as well, is that correct?

Planner: Again, the municipality hasn’t really figured out what to do with this property as
you look through all the zoning. It was R-30, R-15, Townhouses, Multi-Family and, in my
opinion, because these are useful businesses, there are people in town that use them, in my
opinion preserving this type of cluster of businesses is beneficial to the community. Not
inherently beneficial, but obviously these are productive uses. I think this is an
appropriate location.

Attorney: Re-establishing and confirming the wetlands buffer, what we are doing is
preserving the residential neighborhoods which abut the property.

Planner: It is particularly suited because partly of the wetlands. We now have a defined
line, the DEP is going to confirm about a week from now that at least the plantings have
been put in, any encroachments in our opinion have been pulled back so you really have a
defined area now that, not only can you enforce if it is expanded in the future, but DEP can
enforce.

Attorney: Can you reconfirm for the Board, the Applicant, based on all of the items that
you have identified, meets both Positive & Negative Criteria to justify the Use Variance
relief?

Planner: In my opinion, it does.

Attorney: Thank you and I have no further questions.

Attorney Mondello: You have just testified that nowhere in the Wanaque Code does it
permit the outdoor storage of vehicles.

Planner: As a principal use and, as you already cited, this zone specifically says, you can’t
store vehicles overnight. I couldn’t find a zone that allowed vehicles to be stored overnight.

17



Attorney Mondello: Although I’m not sure it’s that relevant but there is a Section under
Towing & Storage of Vehicles, that does, indeed, permit. Itis 110-11(b) and it allows the
outdoor storage of at least 20 vehicles but there has to be a wire fence or something.
Planner: But not a use, if I recall, in this zone.

Attorney Mondello: No. There was no place in the Code that allowed the outdoor storage
of vehicles and I thought that seemed to be unusual.

Planner: It’s not unusual and I’ll call it a “global oversight”, but the answer is there’s
certainly associated with the principal uses, but I understand that not every municipality
has to allow outdoor storage of vehicles. It’s just that these are commercially beneficial
businesses that inherently store vehicles overnight.

Engineer Nash: There is a landscaping business that was approved and they have outdoor
storage of vehicles by way of a covered portico. It’s open on all the sides and a roof on the
top at Scenic Landscaping, which is huge. They also have solar panels on the top and it’s
very low energy user.

Planner: Was that by right or by variance?

Engineer Nash: I don’t remember.

Chairman: We also have a lot of repair places along Ringwood Avenue that repair a lot of
trucks that are there for days and weeks some times. Our biggest problem in Wanaque is
the good old days; no zoning, no nothing, so the good old boys did what they wanted. Now
we have to live with it and that’s why you are here.

Vice Chairman: I’m thinking that those businesses on Union Avenue, there is a tow yard
there, and I believe they’re all in the RD-2 Zone.

Chairman: Now they are, yes.

Planner: But I don’t believe it’s a permitted use in the zone.

Chairman: Right, but they’ve been there before it was re-zoned. That’s the problem.
Planner: The peculiarities of this one is that this is not like 90% coverage of the lot. There
is so much land here that is a natural buffer, I think this makes the site more suitable.

Chairman: The other real question is, the property right next to this, we call the bird
sanctuary, was created by the federal government in 1946. I don’t know where we would
find history, but is this property part of that?

Planner: First of all the federal government doesn’t own this property.

Chairman: No, but they created it and they created one in Oakland too, where my
daughter lives. They created zones for people coming home from World War 2. That
improvement, or whatever you want to call it, goes across Rainbow Valley Lake to the
other side. Basically, and you can see in Qakland where all the Indian names are in that
one area, and it covers over 1,000 pieces of property. They were summer bungalows.
Planner: I’m not aware of that.

Chairman: My daughter was involved in a lawsuit there and I know a lot about it. Today,
everything has changed. They had the same problem. You had a little bungalow and now
you have three-story big house on a little piece of property.

Planner: That’s not reflected in your Master Plan or your Zoning Ordinance.

Chairman: Of course not; nothing is. Wanaque has a bad history. Before anything
modern happened, the good old boys did what they wanted. You got two houses on one
piece of property, you got garages that became houses right on Doty Road and right on
Ringwood Avenue, all up and down in this town. Before modern building inspectors were
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here, you did what you wanted. So when cases come in here, it is very difficult to deal with
it just like Mr. McDonald’s. There is no way to follow up on the history of a piece of
property because nothing existed. So when engineers and architects come in here, it’s
difficult because of the time. Ron talked about Tree Tavern. We went back to that
business which started in 1929.

Attorney Mondello: And we actually tracked down the Ordinance that prohibited which
was 1951 or 1953.

Planner: The first publication I saw in the newspaper was 1958, but I assuming 1954.
Chairman: Is basically when we seemed to have started.

Planner: Yep, and that’s not like a lot of municipalities in more western New Jersey.
Chairman: Modern New Jersey Zoning started in 1929 in the big cities; Newark, Paterson,
Trenton, Jersey City, Hoboken.

Planner: The two earliest Planning Boards were Montclair and Paterson around 1912.
Chairman: Yep, before anything was modern. We have pictures hanging up of Ringwood
Avenue with horse and buggies.

Member Covelli: This is fascinating, but we are going to get back to the Application at
some time.

Chairman: The real question is we are here to do something for Mr. McDonald and
everything that can be provided into it is tough because of the age of the property, the
buildings, everything that’s been there. He bought this some years ago, do we know who
originally owned the property?

Planner: We don’t, but the ownership is irrelevant. We are talking use.

Chairman: Right, but maybe he had an approval by the town.

Planner: Unfortunately, we can’t find that approval.

Engineer Nash: First of all and, again, I don’t think this is relevant but I don’t see that
third building on the 1953 photo. I’m looking at the relative distances between the three
buildings and when you go back to that last photo, the relative distance of that cleared are
is much further away.

Attorney: The one that I submitted as part of the Application, Exhibit B of the
Application, also is that same 1953 better clarity and I believe you can definitely see the
three structures on this and everybody should have this as part of their package.
Engineer Nash: It was just an observation and I don’t think it plays into anything here,
but given all the reasons that support your argument for this being a suitable use, would a
better suitable use be residential, in your opinion?

Planner: First of all it’s not permitted in the zone, and your Governing Body says no.
Engineer Nash: I said I am asking your opinion is it a better suitable use than the
argument you made for keeping this use? It’s a different question.

Planner: It certainly is more compatible with the uses around it, except the Governing
Body says no, they don’t residential use there and, if they did, frankly this should have
been part of your Housing Plan. If this was suitable for residential use.

Engineer Nash: You are going off track.

Member Covelli: Actually, I don’t think he is off track, but I think the relevance of what
he said is the fact that, for whatever reason, and please let’s not go down this rabbit hole, is
that the fact that the property has no access other than from Doty Road (not Union
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Avenue) for any of its permitted uses. Again, it’s odd but its necessarily for us to question,
so I’m not here to question what it is zoned that way.

Engineer Nash: Here comes my last question. You said that access to Union Avenue (not
Ringwood Avenue) can’t be done. Have you tried to obtain access to Union Avenue?
Planner: I think it is clear from the extent of wetlands.

Engineer Nash: But you can get a permit. It’s like getting a variance.

Member Covelli: No, I think a variance is easier.

Planner: In my opinion, it’s impractical. You have reasonable use of this property because
of what is there today. Again, the public policy is, we want big things to happen on this
property, 4 story buildings 60’ tall, we want a business campus, but you only have to go to
Union Avenue. This is an orphaned property and, in my opinion, this is a reasonable use
because it preserves some property rights of the Applicant. Clearly, there have been non-
residential buildings there that pre-dated zoning. This owner has some property rights
associated with that. If it were vacant, in theory, everyone, except the Governing Body,
and the Master Plan, would be happy with residential, but residential isn’t permitted.
Engineer Nash: Understood. And there is new definition of old by the way. I’m old, so
anything older than me, is old.

Planner: Historic people say your eligible for the National Register if you are over 50, and
I happen to be eligible.

Engineer Nash: Me to.

Attorney Mondello: Any further testimony? Anything else you want to add before we
open it up to the Board for additional questions? Anything from the Board Members?

Member Brokenshire: You mentioned about it being buffered pretty well from all the
properties. I’m looking at your Page 4 photos and I believe in picture 7 and 8 I can see one
of the houses that are on Shady pretty well.

Planner: I believe that is one of the Objector’s houses up on the hill there. Her house is on
the right-hand side of Photo 7 and on the left-hand side of Photo 8.

Member Brokenshire: I know there is no additional houses on that side of the road on
Shady as we go down the side of the road.

Planner: I think the Borough owns some of that land. It’s a distance away, it’s up on a hill
and again these photos were taken in October when the leaves are down, so this is kind of
worst case scenario.

Member Brokenshire: We get leaves down about six months of the year here.

Planner: There are plantings there but again it’s going to take a while to grow.

Member Covelli: I’m wondering about 4’ plantings when we have two landscapers and
could have gone 6’ or 8’, but that’s just one man’s opinion. I don’t know why we went with
4°. Itlooks like we want the slowest growth possible unless we are going to drain the
wetlands to feed them.

Planner: I can’t answer to that.

Member Brokenshire: But the plantings are only for these bins that are there, not the
buildings themselves.

Attorney: The elevation change here, I believe Ms. LaPatka testified, is 20°-30°, is that
correct? So from the perspective up top of Shady, there would be no way to truly buffer
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because you are looking downwards. Is that correct?

Planner: Yes.

Applicant: They just told me to put shrubs. I even asked them and they just said put
shrubs.

Attorney Mondello: Who is they?

Applicant: The DEP.

Engineer Nash: In Photo 8, are those the shrubs that were planted?

Planner: Yes those were some of the shrubs planted.

Member Covelli: We got them from Charlie Brown’s nursery. He was having an end of
year sale. Only playing Mr. McDonald, only playing.

Member Brokenshire: In that some picture, you have a fence there too. Is that fence on
the property line, close to the property line?

Planner: I don’t believe so.

Member Brokenshire: It’s on Mr. McDonald’s property?

Planner: Yes.

Attorney: Just for perspective here, these were the plantings in the dark green circles and
this is the buffer that you have here, which is 64’ up to the closest point. It only increases
beyond that. That’s just for the plantings.

Member Covelli: Look I’m playing around because at one point I lived in a home where
the homes above were, maybe even Mr. Platt could help me, but they were probably about
20’ above me on the road above. There was nothing you could do to buffer that. When the
trees were out, life was grand, I could go outside in my skivvies in my backyard, in the
winter I better be bundled up, not because it was cold, but everybody’s going to look at me.
I was in a fish bowl. It’s just the topography and there is nothing you can do about that.
Mr. McDonald is not the only one that lives in a situation like that. He can’t prevent that.

Attorney Mondello: Any other questions on the testimony, and testimony only, of Mr.
Steck? Hearing none, seeing none. Members of the public, questions and questions only on
the Planning Testimony that Mr. Steck has provided thus far?

Penny Anson — 20 Shady Avenue, Haskell

Ms. Anson: You said you took the photos during the day when the landscapers were out,
correct?

Planner: Out on the job, correct.

Ms. Anson: You stated that they pull out in the morning and then they come back so they
are basically gone all day.

Planner: The majority are gone for the day. I think that was the testimony at the last
meeting.

Ms. Anson: Because they are in and out all day.

Planner: I’m sure they are.

Ms. Anson: It’s pretty noisy, like 12-15 hours a day with those. I definitely have plenty of
video.

Planner: This is for you to ask me questions about what I testified to.

Ms. Anson: So you are pretty much saying that all day it’s just those employee cars and all
the landscapers are out.
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Planner: I would say that’s the dominate use. The auto repair use, Kingpin, people come
and go during the day but it’s not like a tire that has a hundred customers a day. It’s a low
key operation.

Ms. Anson: Yes. I wasn’t concerned about Mr. McDonald’s or Kevin’s. It’s the
landscapers that are in and out. I guess that’s the only question.

Attorney Mondello: Thank you then if that’s the only question. Anyone else? Hearing
none, seeing none, any other witnesses.

Attorney: No other witnesses for this evening.

Attorney Mondello: Any other questions from the Board before we go into the public
comment portion.

Member Covelli: You are asking this Board for relief and we had so dialogue with what
the relief is you are asking of the Board. In a perfect world, you’d like us to say, if its
commercial, it’s for us, we’ll take it. Obviously, we laid out some concerns with that. I
guess I would just like you to, if you want to call it part of your summary, I would just like
clarity on what it is you are asking us to provide relief for. The four existing tenants, and if
you say tenants like them, well I think you have to provide us a certain amount of
definition because we can’t be asked to provide a carte blanche. The municipality has an
Application for New Businesses so, assuming that at some point, those people that own
those businesses either want to retire, or maybe sell the business as it is, and Kodiak will be
owned by a different business for example, or Mr. McDonald’s business will be owned by a
different person, but the same business and occupancy, that’s fine. I’m just looking for
some clarity on what it is I am going to be asked to be voting on at some point.

Attorney: Understood. I think it is a little bit of tricky, sticky situation here.

Member Covelli: This is the tricky, sticky Board. That’s where all of that stuff comes to
this Board. Doesn’t it Mr. Chairman?

Chairman: Yes it does.

Member Covelli: I’ve been here 25 years, and sticky and tricky is what we deal with.
Attorney: That’s perfect, then I came to the right place.

Member Covelli: Seems to be what we end up with, so just a little help with that would be
appreciated.

Attorney: At its most basic form, the Applicant is seeking today to confirm the uses which
are existing on the property and have existed on the property. Those four (4) particular
business and the existing operations. The Applicant, for convenient purposes and to better
be able to utilize the property in the future as a tenant may change. A landscaper may
change for a landscaping business and that may happen in the future. That is why we tried
to sort of create this contractor’s yard to focus on how this property has been utilized over
the past three decades. It’s been utilized by multiple, similar types of businesses. So I am
not saying any type of commercial business would be an automatic in, but that’s why I
came up with I think some of those few examples, which I think are very comparable, in
their nature and intensity. I understand there could be a difference well that person might
have a tractor trailer in place. But I think that this Board would then be protected
knowing that applicant would have to go before the Planning Board for a New Business

22



Application, they would have to identify the nature of their operations, they would have to
identify the types of vehicles they would be utilizing, and I think that Board would have the
opportunity to say, okay that is a similar type of use and intensification that the site already
accommodates.

Vice Chairman: Counselor, wouldn’t the Planning Board have the same latitude if the
Board saw fit to just grant approval for the existing businesses under a New Business
Application?

Attorney Mondello: The three businesses are a sheet metal use, a landscaping use and an
auto mechanic use. If you were to approve those uses

Vice Chairman: I’m sorry, but I think what they are trying to eliminate and my question
to you is, if an electrical contractor chose to go in there and put in a New Business
Application, could it be within the Planning Board’s scope to approve that without having
to send them here because it’s not specifically a permitted use.

Attorney Mondello: I would say it depends on what you grant this evening. If you were to
include that electrician, yes, but if you don’t, I think the Planning Board, and I think they
are fairly conservative, they would say that is not a sheet metal use, a landscaping use or
auto mechanic use, you have to go back to the Zoning Board.

Vice Chairman: Let’s ask our Zoning Official here. Could you opine on that?

Member Covelli: He is actually the Construction Official.

Vice Chairman: But he also does Zoning in Ringwood.

Attorney Mondello swore in Mike Hafner, I am the Construction Official in Wanaque. I
am not the Zoning Official, while I am the Zoning Official in other towns. Hereinafter
referred to as “Construction Official” in the Minutes.

Attorney Mondello: The Board respects your knowledge that’s why Bruce asked you the
question.

Construction Official: And, quite frankly, the Board should respect your Attorney’s
knowledge because he is correct and Bruce you are correct that you are looking at specific
use and I understand that Counsel here is trying to broaden them up a little bit so maybe
somebody doesn’t have to come back. Your Counselor was absolutely correct. You’d have
to actually kind of list those things that they think they are going to be in the future that
you would allow on that property. I don’t think the Planning Board has the authority to go
outside of what you grant.

Attorney Mondello: Then what’s in here. If they want to put in a hotel, the Planning
Board will deal with it.

Member Covelli: Provided they have access to Union Avenue.

Construction Official: Or request relief from the specific Board for that particular
regulation.

Member Farinella: If we grant that, what kind of constraints would we be able to put in.
Attorney Mondello: What kind of constraints do you want put in? You can say these three
uses, end of story. Do you have something else you were thinking?

Member Farinella: And then any new business that would come in would have to go for a
New Business Application?

Attorney Mondello: They would always, probably I think, wind up applying to the
Planning Board and the Planning Board would say it doesn’t fit it any of the uses in here,
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and it’s not one of these three uses, so you are off to the Zoning Board. If it was one of
these three uses, they would hear the application.

Member Farinella: That’s where we were an hour ago.

Vice Chairman: I’m trying to walk the fine line. I don’t’ want to be too broad and I don’t
want to be too constricted. I think a specific list kind of pigeon holds the Applicant also. I
been here over 30 years and I honestly don’t know.

Attorney Mondello: I think there is an easy solution. If you speak to your client, does he
have any idea about tenants that have spoken to him about this property.

Member Covelli: Before the Counselor does that, perhaps this is a nice time to take a
break and Counselor can talk to her client, some of us can use the restroom, and we can
reconvene.

Member Sbarra: The other thing I’m saying to is maybe you guys can come up with some
sort of list, at least a request list, broadening it from your perspective and at that point we
have the right to say yes or no to any of those requests.

Attorney: That makes sense.

Chairman: We are going to take a five minute break.

Break: 8:45pm Reconvened: 8:58pm All Members In Attendance

Attorney: I am not summarizing. I’m just going to mention about what we just discussed.
I just wanted to note for the Board, that upon further communication with the Applicant,
the Applicant would be amenable to simply seeking the uses which are existing on the site
today. And if any other similar service type of uses were to ever enter the property, they
would have to go through the appropriate channels via either the Planning Board or the
Zoning Board. So, we are just seeking the uses that are on site today.

Attorney Mondello: Now is the time for public comment. You remain sworn.

Ms. Anson: I believe everything that I am going to cover in these and I’m not sure how
many I need.

Attorney Mondello: We are going to mark this whole package as Exhibit O-1 and I’m
going to ask you to explain it in a couple of minutes. What it is, who took these pictures,
when did you take these pictures.

Ms. Anson: Can I play an audio because, basically like I said, it’s 12-15 hours a day that
goes on with the contractors.

Attorney Mondello: Let’s take a step back and I’m marking this O-1 and why don’t you
tell the Board what this is, who took these pictures and when?

Ms. Anson: This first picture is from Mr. McDonald’s Facebook webpage and that’s what
the building looked like when he purchased it and the surrounding. I put in plenty of
OPRAs and I didn’t see any permits for his siding, his new windows or his fence that he put
on the left-hand side of his building, which is actually on Borough property and not on his
property. The other pictures are of a fourth contractor/landscaper that came to the
property after the Planning Board, he said he had three at that point, but now I guess he is

24



back down to two. The other pictures you can pretty much see all of the stuff that’s there
construction wise, materials, what we look at every day. I should have numbered them, but
this photo right here is Kodiak Landscaping.

Attorney Mondello: How many pages in?

Ms. Anson: It’s in the first section and looks like that and you can see these big 40-50 yard
dumpsters for the leaves.

Attorney Mondello: Itlooks like its 6 & 7. Is that what you are referring to?

Ms. Anson: Yes. That’s Kodiak Landscaping. I have the information on him. One
question is the Notice of Abatement was sent in May. My first complaint was in 2003 to the
Board of Health about the leaves composting, you know like burning when no one is there.
I thought after the Notice of Abatement went out, and the DEP violation, that no one would
be allowed to expand. This is Kodiak’s information, and I only have one of these for the
Board, and it does show when get his license and also does have him listed at another place
of business in 2003 on Ringwood Avenue. In August, he put in an application to become a
solid waste transporter. Now that didn’t exist before the Notice of Abatement. It wasn’t
approved at first because he didn’t disclose where he parked his vehicles at night. Like I
said, that is all of his information that came from the Department of Treasury and State
Departments. But the solid waste transporter I’m still waiting to hear because DEP pretty
much said a solid waste transporter is only allowed to take their waste that they collect
from a jobsite that day and then they have to transport it somewhere else. He is storing it
in these bins. He brings this truck in, dumps it in the one bin or the other bin and then it’s
like a circus. He guys unload it, they get up and stomp on it to lower it. Then that is
considered possibly a transfer station. I am waiting to hear from the DEP on that because,
like I said, that he applied for afterwards.

The mechanic I have no problem for.

There were only ever two businesses that used William Street as an address. As you can
see Kodiak used his Lake Iosco address, a Ringwood Avenue address and he only identified
as a location at 2 William Street when he applied to the State in August of 2024, so he never
identified being located there. The only two businesses that ever located with their address
at William Street was Butler Sheet Metal, and I gave you that paper before, who dissolved
his business in 2001, and then the next person that identified their business on their
Department of Treasury papers is Kevin at Kingpin Customs. So they were they only two
that have identified businesses at William Street.

Attorney Mondello: I’m not going to cut off your testimony, but I just want to explain
something to you and to the Board. Whether or not you think these businesses existed,
didn’t exist, reported, didn’t report, is irrelevant. They are coming here on what is known
as a D-1 Use Variance, which means I want this business, I know it is not allowed to be
there, Board please grant it based on the testimony that the Planner gave, and whatever
other testimony. You may be trying to intimate that they are not good neighbors, which is
fine, but the fact that they may have been there, not there, the Board is looking at the fact
that they want to apply right now to be there.

Ms. Anson: But it’s okay to be expanded upon after they put in their Application in
January?
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Attorney Mondello: Yes, because they are seeking a D-1 Use Variance. It is a non-
permitted use that they are seeking. They are not seeking an expansion of the non-
conforming use.

Ms. Anson: But it is an expansion by Kodiak applying for that license through the State.
Attorney Mondello: That’s okay. That’s before us and we have jurisdiction to hear it as a
D-1 Use Variance.

Member Covelli: Just as a point of reference and, again, I’m not looking to interrupt your
testimony, but so I am an insurance jerk during the day, that’s how I earn my living, and I,
for example, I’ve insured a seafood business for over 20 years, a commercial seafood
distributor, his legal address for the corporation is in Pequannock. If you drive to that
location it’s his house. He operates a 10,000 square foot operation in Clifton, which is
where all the trucking, all the product is stored and the like. I don’t know this to confirm
or deny, but in other words Kodiak using for example his home address doesn’t mean he
wasn’t there. It means that wherever he registered his company, probably when he
started, which he used his home address. It is very logical, but it doesn’t mean that there is
anything wrong with that. It’s done all the time for various reasons whether it’s out of how
somebody started, or for whatever purpose they may have. It doesn’t mean that they
weren’t there. I’m only providing that as there is often a very logical reason. Kingpin may
have started there and he decided to use that address as his business address and if he
moved, he used a different address.

Ms. Anson: Okay. Again, I wasn’t sure what was applicable.

Ms. Anson: To me this next to the last section is regarding the traffic safety and the
concerns on Doty Road.

Member Covelli: Are we using your tabs?

Ms. Anson: Yes, if you use the next to last tab, that’s all Doty Road. Because there are so
many signs there and they are not Borough installed obviously because the Borough
doesn’t put out little men. There are like eight or ten signs because of the amount of traffic.
Like I’m saying, they are in and out all the time.

Vice Chairman: Do you think all the traffic on that road, the reason why those signs were
put up, was because of the Applicant?

Ms. Anson: Well, not all of them but I know there are times when they are backing in, they
have so many machines, that it’s actually literally a circus they back in and out. Like I
said, it’s 12-15 hours a day with the contractors. I don’t dispute the three buildings were
there. I have no problem with Butler Sheet Metal, but the construction yard end of it is an
issue because it is 12-15 hours a day.

Attorney Mondello: What would you like to see there, and I hope I’m not opening
pandora’s box.

Ms. Anson: Get rid of the landscapers because there is an issue. We are there 40 years.
Attorney Mondello: I don’t think the Board is inclined to do that, but you keep saying they
are there operating for whatever, 18 hours a day.

Ms. Anson: 12-15 hours.

Attorney Mondello: Suppose those hours were to be limited to, I don’t know, can’t be
there past midnight, can’t be there past ten; whatever the case may be. What would make
your life easier? I’m not saying that the Board is going to agree with any of that, but I’'m
just curious. You have spent quite a bit of time putting this together and again, no
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disrespect, although a lot of it is irrelevant, the Board tries to accommodate residents that
are impacted by uses that are prohibited.

Ms. Anson: It’s noisy. It literally ruins our use and enjoyment of our property. There was
the 100’ buffer for RD-2 and I understand that they don’t even own 100’ behind their
building, but I would like the Board to look at what their original survey was when Mr.
McDonald brought it in 2007 and then he would see the expansion.

Attorney Mondello: Again, and I’m sorry it’s my fault, I’m not being clear.

Ms. Anson: Maybe you are and I’m just not understanding it.

Attorney Mondello: You are not to take into account that these businesses have been, for a
lack of a better word, illegally, for decades. They are not permitted to be there. I know the
Applicant made some arguments but I don’t believe that the Board believes this is a D-2
Variance. They may believe that it’s a D-1 Variance, so we forget about that. The Board
doesn’t look at that as a negative. The Board looks at the businesses, as they exist today,
and decide whether or not they are going to grant this Use Variance to a sheet metal, auto
mechanic and the landscapers. That’s it.

Ms. Anson: But don’t the landscapers fall into a different category than an auto mechanic
or sheet metal.

Attorney Mondello: That’s why the Board may be inclined to grant to grant three uses,
sheet metal, landscaping and auto mechanic.

Ms. Anson: The sheet metal shop is quiet. We lived there when it was Butler Sheet Metal.
My uncle was friends with them. Two uncles owned the same type of business. That’s not
the issue. The mechanic is not the issue. The issue is the landscapers because it is literally
12-15 hours a day. They have so much machinery. They have salt spreaders.

Attorney Mondello: Have you ever complained about the noise? There is a noise
ordinance.

Ms. Anson: Yes I have complained. I also complained about the leaves composting in
those bins when there is no one there. I did that in June of 2003. We have a well so, of
course, my husband’s issue is what happens if our well gets contaminated? It is shared
well. You brought up the Bird Sanctuary. If you get a delivery from Amazon and you
want to track it, just track William Street or Shady Avenue, that whole block and lot says
Bird Sanctuary. Because the Borough lot, those next to it, was donated to the town because
it's a vernal pool.

Chairman: That’s people that moved to Alaska and gave it back to the town.

Ms. Anson: That’s who owned it. Yes, and I spoke to them recently. They donated it to
the town because it was a vernal pool. They originally owned No. 1 William Street. This
actually may help him out. I know they refer to it as 1 William Street but the Deed is 4B
William Street, and when they brought it, it was RD-2, so it should have never been
expanded. 1 William Street, Block 419/Lots 1-4, now is just Lot 1, that has a right-of-way
for this property.

Vice Chairman: Bearfort.

Ms. Anson: No, it’s not on Bearfort. It’s actually on William Street. There is a right-of-
way that’s attached to the Deed.

Chairman: It’s a right-of-way for something in that paper street.

Ms. Anson: Yes, but it’s not on Bearfort. It’s on William Street because No. 1 William
Street is only like 25’ wide. So much of their property, they gave a right-of-way to this
property because this property, his Deed, is 4B William Street.
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Chairman: If you look at that Site Plan that’s on that board, No. 1 William Street, both
ways is a paper street.

Ms. Anson: It’s a right-of-way for Mr. McDonald’s so it actually helps him out.
Chairman: How is that a right-of-way for Mr. McDonald?

Ms. Anson: Because it’s a right-of-way for 4B William Street, which is his property. Block
400/Lot 8 is 4B William Street.

Chairman: It’s a paper street.

Ms. Anson: Bearfort is a paper street. The right-of-way is for on William Street.

Member Sbarra: You are issue generally speaking is you have an issue with the
landscaper, whatever that issue is.

Ms. Anson: Multiple issues.

Member Sbarra: I understand that and I respect that. Obviously, you are looking down at
it every day. Just trying to get an idea as to what you are looking for. If the landscaper
were to be granted by this Board the ability to stay there, what are some of the things you
are looking for as far as to help you tolerate that so you can help mitigate that? Whatever
issues that you are perhaps having with the landscaper.

Member Covelli: I think you are looking to say is what restrictions would you like us to
consider.

Member Sbarra: Yes.

Ms. Anson: I was wondering do you have room on the property that you rent to
contractors? Maybe they want to move to there or John Rapp’s property.

Member Sbarra: Yes, I do have a yard in town as well so I am familiar with this type of
Application but, no, I have no vacancies. I understand that you don’t think they are a good
neighbor at this point.

Ms. Anson: No, because they keep encroaching further.

Member Sbarra: I just want to know what your wish list is as far as if they were to stay,
would you like to see, and I’m not trying to put words in your mouth, would you like to see
more buffering, would you like to see restricted hours. I’m trying to understand what your
wish list. I’m not saying we are going to be inclined to say yes or no to it.

Ms. Anson: I don’t want to look at the trailer. First of all, if you look at the DEP violation,
it is over an acre of property. The trailer is in that, including some of these bins. I know
that they say they are expanding their buffer that’s a positive, but it’s not a positive, it’s a
negative to more closer to us. The constant grading. I don’t see any permits and I checked
with DEP when they took down the trees, they did get a permit from the town. Mack said
it was a mistake because it was the first time Mr. McDonald ever used 4 William Street.
Before that it was always using 1 William and they needed to get a DEP permit to do the
trees. Like I said, there’s gasoline containers all around, these diesel fuel containers all
around, there are salt spreader trucks, there are salt storage trucks. If you go on Kodiak’s
website, and you see everything he advertises. The other guy last year had one salt
spreader and now this year had another one. There is a wildfire issue; no doubt about it.
There are no fire hydrants on our street. The house across from us burnt down in the 80s
because there’s wells. We share a well. If our well gets contaminated, our property abuts
to theirs, and it’s wetlands and they just continuously come back further and further.
Kodiak advertises services he does, fertilizers, and the last section of this I gave to the
Borough Attorney, Mr. Fiorello, the Mayor and Borough Administrator and they said I
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needed to give it to this Board. I did have the Fire Marshalls back there because I wasn’t
getting anywhere with the town. I reached out to the State and they said what needed to be
included on the fire inspections on their forms, but the town only gives them a no violation.

Engineer Nash: The good news about the DEP is they are going to be out their next week.
Ms. Anson: That’s only for restoration, which is a big job.

Engineer Nash: The DEP, number one has jurisdiction over all the issues you are talking
about wetlands wise, and the DEP is going to be out at the site and presumably approving,
but maybe they’ll deny, the landscaping job they did. But it’s their jurisdiction and you
raise concern about DEP, DEP, DEP, but they are going to go out there and give the
blessing, not this Board. So they are either going to be satisfied or not, but it’s their battle
with the DEP, not with this Board.

Ms. Anson: Why wouldn’t you make it their approval contingent upon the restoration
plan.

Engineer Nash: We will be.

Member Sbarra: That may very well be a condition that we impose and most likely would
be. I would also say this as well as far as you are concerned with them potentially
reclaiming back some of that land, any approval here would also be subject completely to
the Site Plan and if they were to change that Site Plan, this approval no longer valid. The
Site Plan does govern what we are approving. So if you are concerned with them doing
something other than what is on the Site Plan, that would, correct me if I’m wrong, nullify
this approval.

Ms. Anson: Okay.

Attorney Mondello: But she is also concerned that they are going to add another six salt
trucks.

Ms. Anson: Yes, and was that Site Plan approved by the DEP?

Voice: No.

Ms. Anson: No, you just submitted it to the DEP, or was it approved?

Member Covelli: Ms. Anson went through the time to put this packet together. Very
admirable by the way. This picture to me says a lot.

Ms. Anson: S**t hole is the word that I used when I spoke in front of the Planning Board.
They said atrocious and I say this word.

Ms. Anson: My question to you is when I look at this picture, I would ask Counsel, what
could the Applicant, understanding that this is New Jersey and we all have to live together,
and to the degree we can sing kumbaya, what would we be able to do with screening that
because my colleague says that property that we are looking through is actually Borough
property, that’s not his property line. That the property in this picture, so taking this
picture you are standing on Shady Avenue looking down, correct?

Ms. Anson: I’m looking at that from my house every day. In fact, my husband said, isn’t
this wonderful. The other thing I don’t want there, is the port-a-john or outhouse,
whatever you want to call it. They never got a permit for it. It’s pretty terrible to be
looking out our window, what was woods, and now we are looking at that port-a-john.
Member Covelli: Again, I think the picture speaks. The picture speaks.

Ms. Anson: And even worse when they don’t use the port-a-john and my husband is like,
lovely I’m watching tv and there is somebody taking a piss behind the barn. His exact
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words. And the last section, again, is not DEP that was DCA Fire Marshall but Anthony
Fiorello told me to give that to you guys so this way you have it.

Member Covelli: Counselor are you looking at this picture?

Attorney: I am.

Member Covelli: Would you like me to give you my copy? I’m actually on the last tab and
on the 6" page, which is actually the first page of pictures again after you get passed some
Fire Marshall no violation stickers.

Ms. Anson: And they’ve actually expanded further back than that.

Member Sbarra: It’s the page right where you hand is.

Attorney: Is this the page?

Voices: Yes.

Ms. Anson: And they’ve continued to come back further, probably another 20’ because
now they are all the way to the ledge rock.

Member Covelli: Again, I don’t know where property lines are delineated on here, so what
can the property owner do? You might tell me this isn’t his property, it might be the
Borough property, I don’t know.

Ms. Anson: That is their property. You see the ledge on the right-hand side of that photo,
you see the rock outcropping, that’s where our property lines meet up there on that end.
Member Covelli: So does your property touch their property?

Ms. Anson: Yes, its wetlands.

Member Covelli: There is no Borough property between you, there is no road between
you.

Ms. Anson: There is no paper road between us.

Member Covelli: It’s property to property.

Ms. Anson: Yes, our property line meets their property line. I’m Lots 22, 23 and 24. One
still says Wanaque Borough. For some reason when we brought 22 and 24, they combined
22 with 23, but they didn’t combine 24.

Chairman: You are talking about the noise all day long

Ms. Anson: All day long.

Chairman: The landscapers do most of their work off site.

Ms. Anson: No, because they come back and forth all during the day.

Chairman: Right, that’s not continuous. They are gone for hours at a time.

Ms. Anson: It’s pretty much continuous. I literally have hours of it. You sit down to eat
breakfast, it’s a beautiful day and you want to open the windows, you can’t because you
hear beep, beep, beep. Besides the beeping, you hear grading. If you see the DEP report
you see all those boulders. Can you imagine what happens when they’re lifting, unloading
boulders? It’s nonstop noise all the time.

Attorney Mondello: When did you buy your property?

Ms. Anson: 198S.

Attorney Mondello: Wasn’t this landscaping and these other businesses there?

Ms. Anson: No, there was no landscapers there. Butler Sheet Metal was there. I’m from
Haskell so I knew that there was a slaughterhouse. Actually, they didn’t slaughter, it
wasn’t the goats. It was stockyard also, I thought, but it wasn’t used as a stockyard.
Attorney Mondello: What was there in 1985?
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Ms. Anson: It was called Haskell Packing, and it was created in 1950.

Attorney Mondello: I’m sorry, what was there in 1985? You said there was no landscaper.
Ms. Anson: Butler Sheet Metal.

Attorney Mondello: Just the sheet metal, that was it?

Ms. Anson: Yes, he was established in 1983.

Chairman: Was the car business there then?

Ms. Anson: No, Kevin moved in after John brought it.

Chairman: No, their building is older than that.

Ms. Anson: Yes, because when it was a slaughterhouse, he used that building.

Chairman: Where the car business is?

Ms. Anson: Yes.

Chairman: But one of the old timers told me that he used that car business years ago and
it was a good repair shop back in its days.

Ms. Anson: I don’t recall a repair shop. Like I said there wasn’t a noise factor like there is
now.

Chairman: No, the repair shop doesn’t make a lot of noise. It stores a lot of cars, but
doesn’t make a lot of noise.

Ms. Anson: Right, and I would think that the sheet metal shop has to be a different class of
business than the landscapers, contractor’s yard.

Chairman: The sheet metal business is a manufacturing process, duct work, right Mr.
McDonald?

Applicant: Yes.

Ms. Anson: Tin knocker right? You create the sheet metal there. People give you their
designs and you create it. So that’s a quiet business. Butler Sheet Metal was a louder
because he had the machinery, sandblaster, or whatever, but that was only on occasion.
But I think you testified that you did away with that.

Applicant: Yes, and no spray booth.

Vice Chairman: That was all there before you brought your house?

Ms. Anson: My brother owned the house for 6-7 years before that; for nearly 50 years.
Vice Chairman: Before you moved in, Butler Sheet Metal was there.

Ms. Anson: Yes. The three buildings are not the problem, like I said.

Vice Chairman: If this was a permitted use, and this Applicant wasn’t here, would you
agree that all of your grievances really would be the responsibility of the Borough?

Ms. Anson: No, because the Borough no longer has a Board of Health.

Vice Chairman: That’s irrelevant. The Borough has jurisdiction for Board of Health
issues. The Borough has jurisdiction for Noise Ordinances.

Ms. Anson: Well that’s what happened when I complained When I complained initially
when I sent my photos in of the smoldering and the chickens and rooster, they sent it to the
County. When the County came to the site, they were shown the chickens and they were
shown the big stacks, which you see, of mulch. They were not shown the compost bins,
which I have photos of here smoldering. I know that because I got the County, I put an
OPRA in with the County, and the County said this is what we were shown; compost in
sealed bags like you buy at Home Depot and the chickens. They were not shown these open
bins of leaves that smell, smolder.

Chairman: Isn’t that all in the same area by Kodiak’s building?

Ms. Anson: No, because you can see in this one photo where he
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Engineer Nash: Doesn’t composting require a DEP permit?

Ms. Anson: They move stuff around all the time.

Member Covelli: I think we are mixing some enforcement issues.

Ms. Anson: In the first section, you see where it is. All of this compost and all of those bags
of mulch, they are nowhere near the compost bins.

Member Covelli: Ms. Anson, I think what we are trying, and we are listening to everything
you that you are saying, but I think part of what you are bringing up are enforcement
issues and permitted uses versus a land use issue. Our jurisdiction is a Land Use Issue. To
your point, I certainly wouldn’t want my neighbor who has a land use permission to have a
house to bring in containers and start a mass mulching operation in his backyard. Again,
that would be a different issue than the house being there. I’m listening to what you are
saying, but I would really would like to hear, because I asked the question 10-15 minutes
ago, I asked it because I was interested in an answer. I think she wants to give an answer;
so I would like her to give the answer if we can do that. See, you don’t even remember my
question.

Attorney: It goes back to the buffer.

Member Covelli: Yes. It had to do with this picture. Remember this picture?

Attorney: Yes.

Member Covelli: That was my questions.

Attorney: I think the issues are first, there is a concern regarding normal noise and, if the
Applicant were to exceed that, the State has specific requirements regarding noise.
Member Covelli: As does the Borough.

Attorney: As does the Borough. And the Applicant and his Tenants have to comply with
that. The second with respect to visibility and the buffer. That area that we are looking at
in the photograph, we now have, and I don’t know when these pictures were taken, these
bins were shifted approximately 10-12° forward and in addition to that we have 12 Green
Giant Arborvitaes, which were planted in this area.

Member Covelli: Counselor, are you referring to the Charlie Brown Christmas Trees?
Attorney: Yes, but which will grow from 1-3’ per year.

Member Covelli: I understand. By the way, the landscaper on that property, when I
disclosed before did work for me, put much bigger trees for me on my property buffering
me from the garage next door. He actually put it on a berm but that might be an issue if
there is wetlands there so I wouldn’t say that. Those trees spaced the way I see them in the
picture, are not going to impact this.

Ms. Anson: No, not at all.

Attorney: Quite frankly, the Applicant can put in more trees, the Applicant can put in a
fence, but what we are looking at here is a 20+’ drop.

Member Covelli: I understand which means he can’t put up a fence legally. I don’t think
we are going to give a variance for a 30’ high fence and I don’t think he wants to pay for
one.

Attorney: But even if we did, what are we actually blocking with the fence when you
actually take into consideration, and we have our Engineer here and she can testify, you
are not blocking the site operations that have been existing on the site for thirty years.

Ms. Anson: No, no.

Attorney Mondello: Don’t interrupt, please.
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Attorney: Kodiak has been on site since 1995.

Ms. Anson: I’m sorry, but

Attorney Mondello: You’ll have your chance. One of the Board Members asked the
Counselor a question and she is answering it. Please wait until she’s done.

Ms. Anson: I’m sorry.

Attorney: Kodiak has been on the site since 1995 so these operations with the landscaping
business have been site since 1995. We can certainly consider putting in some additional
plantings or a fence as I had mentioned to provide a visual buffer, but it’s not going to take
away the visibility of the property when you are looking from 20’ down at a site. I don’t
know how the Applicant can satisfy that or accomplish that. The Applicant has been
amenable to doing whatever can to make the situation better, to be a good neighbor here,
we are trying to work with the DEP violations that have been in place and they’ve rectified
those issues, the Health Inspector has been on the property, the Fire Inspector comes every
single year and we are trying to maintain compliance in all other respects here. To the
extent that we can do something that will assist with visibility, we certainly can do that on
the Board’s recommendation.

Member Covelli: There’s compliance issues. So I just to Ms. Anson that there are
enforcement versus land use issues, right?

Attorney: Yes.

Member Covelli: So we don’t have the jurisdiction to address that and there are
mechanisms for that. On the flip side, you are saying to me we are going to comply with
the law, but I’m asking you how do we deal with this picture. So if Ms. Anson or anyone
else had to look at that every day, I would hope that we all have enough compassion to say,
it’s not what we would want to look at. There is not a law against a bunch of ladders
behind a building, at least not one know of and Counselor can correct me if I’m wrong. He
is not doing anything wrong; it’s unsightly. She used a different word which I am not
going to use, but it’s unsightly. The question becomes how can this be moving a dumpster
10-12’ is moving a dumpster from the edge of that table to the dais. That did nothing; that
means nothing. The question becomes what can be done for the property owner who abuts
another property owner to be a better neighbor. It doesn’t necessarily mean there has to
be a law, a regulation, a regulator coming in and monitoring them. It means how does he
become a better neighbor considering he’s the intensification versus a resident.

Ms. Anson: Compromise

Member Covelli: What a beautiful word. So that’s my question.

Attorney: Like I said, the Applicant is open to suggestions that the Board may have.
Member Sbarra: Here’s a thought and your Application. I know you are talking adding
some additional plantings or whatever kind of down low you wouldn’t see it because we are
sitting up, you know we are looking at it from above. Have you given any thought to
putting any additional plantings on the property line, which would be higher up on that
hill?

Applicant: Itis all rock.

Member Sbarra: It’s all rock, so you are saying it’s not possible.

Attorney Mondello: Is the property line all rock?
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Ms. Anson: No. Itisn’t all rock. Some of it is ledge, some of it is rock outcroppings, a good
portion of it is wetlands. But I understand what you were saying. Kodiak did trees for you
years ago, and big evergreens, not only block view but they also absorb noise.
Member Covelli: Sound, correct.
Ms. Anson: And my other issue is when somebody has fertilizer.
Vice Chairman: How deep is your well?
Ms. Anson: We have a shared well with the neighbors across the street. Almost 300’ deep.
Vice Chairman: On your property or the neighbor’s property?
Ms. Anson: But areas right next to it there is another wetland.
Vice Chairman: I have another question here and I don’t know Counselor or Applicant,
would there be a way to take all those operations by the planting and move them to the
westside of Kodiak’s building where that parking is and then move that parking back? 1
don’t know if it is feasible.
Attorney: Our Engineer did actually come up with another suggestion which we can
present to the Board now. A 6’ fence at the property line and where there is no rock or it is
feasible to also add plantings, we can plantings. Then we have actually probably a true
buffer because you have a visible screen from the appropriate height as opposed to trying
to screen something from down below.
Ms. Anson: Why couldn’t Kodiak move all of his stuff over to the left of the mechanic?
Member Covelli: Could you say where that would be in that picture?
Ms. Anson: No, because it’s not in that picture.
Chairman: To the left of what?
Ms. Anson: To the left of the mechanic’s building.

(Too many people talking at once — unable to transcribe)
Ms. Anson: To where the other landscaper is. He has way less equipment than Kodiak.
Chairman: He has a lot of equipment though. He has stuff spread out all over there.
Ms. Anson: Kodiak has a lot more, but he doesn’t have all these big dumpsters that
Kodiak has.
Vice Chairman: The problem with moving it there is now you are moving it closer to the
other residence.
Ms. Anson: But Bearfort Road is in between the Doty Road. Doty Road residents don’t
back up to this property. Doty Road residents on that side of Doty Road, between the end
of their property and where Mr. McDonald’s property begins, is Bearfort Road, so it’s a
33’ road.
Vice Chairman: If you moved it to where those parking spaces were, you would have the
Kodiak building, you would have the Kodiak office, you would have all of that to buffer
that operation besides moving it say 50’ away. I don’t have a scale to measure it off and
then replace the parking that you are losing there over in that area where the plantings
were.
Member Covelli: Does that work Counselor, what he said?
(Discussions about fertilizer, which have nothing to do with the Board)

Attorney Mondello: We can’t have those conversations. I am really trying to reign this in.
Let’s first address what Bruce said. Is the Applicant able to do that to tell Kodiak that this
is what they have to do? Let’s start with that.

Attorney: IfI could just understand, are you saying to shift these bins?
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Vice Chairman: Those bins and all that operational stuff there to the westside of Kodiak’s
building where you have those parking areas that but up against the wetlands delineation.
If you moved all that operation there and then relocated those parking spaces over where
the bins currently are.

Attorney: I guess in theory it’s probably doable, it’s just going to shift the parking layout,
the parking count. You said the property which has been planned in this configuration for
some time.

Vice Chairman: I’m trying to come up with a compromise; a reasonable compromise. To
me, I believe that is a lot easier than putting up a fence and plantings.

Chairman: The problem with that is it’s not going to stop the noise that she is complaining
about.

Vice Chairman: It’s going to be further away, number one. And the building is going to
buffer some of it.

Attorney Mondello: Mr. Chairman, the noise, there are ordinances in place. There is no
house being built behind my house. I hear banging from 7am to 7pm. I can’t do anything
about because it is under the noise levels.

Chairman: Have you checked the noise levels? Had that tested to see if its allowable?
Attorney Mondello: Same with the odor. The odor can’t leave the property line and, if it
does, that’s an enforcement issue.

Ms. Anson: I understand the air was a quality issue but that’s a County issue also.
Member Covelli: I think Ms. Anson has a list of grievances, and we can’t address all of
them. We can talk about how we can, in a reasonable fashion, because Mr. McDonald also
has rights and he has issues of what can be asked of him. We are looking, and you used the
word before which was a good one, compromise. The word compromise that’s on the table.
Here’s a suggestion that doesn’t sound like it’s a financially difficult thing to do, isn’t that
area mostly gravel and the like where those delineated spots are in front of Kodiak?
Attorney Mondello: Do we need to get Ms. LaPatka back up here or what?

Attorney: I think so. I’m going to talk to her since we haven’t laid out the site in that way
and it’s going to impact the way of the site functions. Therefore, I still believe putting the
fence at the property line would be the most appropriate and provide the best visual buffer,
the best noise buffer.

Member Covelli: Ms. Anson, how wide your property is?

Ms. Anson: We have 205’ road frontage.

Member Covelli: Is it equal in the back you think?

Ms. Anson: I’m not sure.

Engineer: Just say 200°.

Member Covelli: That’s a lot of fence.

Attorney Mondello: So with respect to the movement of the equipment, bins and all this
other stuff that Bruce mentioned, start with that.

Engineer: It is feasible for people to move everything if Kodiak is compliant.

Attorney Mondello: Itis a D-1 Variance. We’ll say no landscaping.

Member Covelli: I was going to say it slightly differently which is the landlord tells the
tenant what to do, not the tenant tells the landlord what to do.

Engineer: Moving everything, is that going to satisfy Ms. Anson’s complaints?
Chairman: We don’t know. That’s the problem.
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Engineer: Is it a fruitless effort to move everything?

Vice Chairman: As a Board, we are looking at it from a zoning issue. We are going to
listen to the public’s complaints, we are going to take into account the Applicant’s
testimony. As a Board Member, if I feel that there is a reasonable compromise on the table
here that is, at least, going to reduce and help the situation a little bit, it’s not going to be
eliminated altogether.

Engineer: One other solution is that Kodiak is required to have some sort of storage sheds
to store all of their equipment instead of having it out in the open.

Attorney Mondello: That’s what I was thinking.

Vice Chairman: It’s your Application. Are you talking like a pole barn?

Engineer: Not even a pole barn, just say a storage shed or you can do a cabin shed. There
are options where it’s a lot nicer to look at than ladders behind a building.

Vice Chairman: It’s your Application. Like I said, my thought was to try to take that
operation and any noise it could generate further away from the resident’s property. I
think her thing is twofold; the noise, some of which isn’t going to abated because trucks are
going to come and go regardless where they are working on the site. Her other thing is
what she is looking at.

Member Covelli: With all due respect, the garbage come every morning. I have a business
next store to me and they get their dumpster dumped at 5:10am on Tuesday. How do I
know that because I hear it. I hear them pull, I hear them rev up, I hear them dump it and
hear back up. I hear every part of the operation. The word compromise is I live on a main
road. I live on Ringwood Avenue.

Ms. Anson: Theirs is picked up on Thursday around 5:20am. But the other landscaper
starts at 5:40am.

Member Covelli: I think we have some dialogue going with some compromise
understanding and hopefully Ms. Anson realizes that we can’t cure all of her ills here
tonight. We can address because we are being asked to make a permanent variance that
runs the life of the property.

Vice Chairman: And a number of her ills, since that’s the word you used, are really
enforcement. They have nothing to do with zoning, so we are just trying to be the mediator
here to try to get this to be more amenable to everybody.

Ms. Anson: In zoning, you can say no to landscapers.

Chairman: If you do a noise test, and its under the allowable amount of noise, it is a dead
issue.

Vice Chairman: She just made a statement and I want to address that.

Vice Chairman: It’s been there for 30 years.

Ms. Anson: Not to the extreme that it is now. Definitely not to the extreme and obviously
there is a reason why he has just applied as a solid waste transporter.

Member Covelli: Probably because most of the towns he operates in doesn’t allow him to
put the leaves he picks up in the yard. If the homeowner put it out there, he is allowed to
but he is not allowed to as the landscaper to put it out there.

Vice Chairman: But as a solid waste transporter, he wouldn’t have those bins with the
solid waste in it. He would be transporting at the end of every day to the compost place.
Chairman: Exactly.

Vice Chairman: So that would take away one of those issues.
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Ms. Anson: Right, because now he is creating a transfer station is what the State said.
Now that’s a solid waste transfer station.

Vice Chairman: Transfer or transporter?

Ms. Anson: Transporter, how it was explained to me, they work at a job site and when
they leave the job site, they transport it to a dumping place, for instance like the farm on
Black Oak Ridge Road. They have a big sign out I saw today. They buy leaves from
landscapers. That is transport. Transfer station is when you back up a truck, you unload
it, you see he has these humongous dumpsters, he unloads it into wooden bins. The wooden
bins was when I first complained because the leaves are smoldering. Wild fires, there is no
one there.

Vice Chairman: Have you even seen him remove the material from the metal bins?

Ms. Anson: Yes, he has a whole process.

Vice Chairman: What do they do with it?

Ms. Anson: Itis a circus. They come, they unload, they put in the wooden bins and they
let it breakdown for a while, then they scoop it into these metal dumpsters. He has two of
them. Then at some point, they’ll take and that’s what makes it a transfer station because
it’s laying around and it’s going from bin to bin to bin. Transport is taking and dumping it
every day. Transfer station means you are moving it from vehicle into another container
from that container, the wooden bin, into the metal containers. Like I said, then they do
that and then his workers stamp on it every so many days to try and break the leaves down
and then.

Attorney Mondello: I’m going to reel this in and I’m just going to say this once. First of
all, the Board has no obligation to mitigate any of the issues that you have referred to.
However, the Board is trying to help a resident that has obviously seen a landscaping
business grow from x to x times something else. They are going to make a decision what
they want to do; they want to make the best choice. It may be the fence and that’s what
they are going to tell the Applicant to do. It may be put us this temporary structure and
that’s what the Board is going to do. I’m sorry but you may or may not be 100% satisfied
with what they do, but that’s the end of it. We can’t just keep going back and discussing all
of these issues which predominantly are enforcement issues. We need to stick to the Land
Use. This Board is very generous and very compassionate and very understanding. They
feel your pain. It has gone from x to x times something else that you were never
anticipating and they are trying to solve some of those problems.

What is the Board’s pleasure?

Engineer: Just to talk about the fence again. That’s one of the long term permanent
solutions along the property line which it kind of limits the line of sight down at the yard
plus the fence, itself, will muffle the sound coming from the yard so it might kill two birds
with one stone.

Vice Chairman: What kind of fence are you proposing?

Engineer: Just a solid white pvc, 6’ tall.

Member Covelli: What would the Applicant like? I’d think he’d like to see a wooden
fence.

Ms. Anson: I think I would like to see it moved over to the left of mechanic’s shop.
Engineer: How about a wood fence?
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Member Sbarra: The challenge with compromise is not everyone is going to get exactly
what they want. We just have to come up with a happy median that again may not be the
solution that either the one of the two are looking for, but it is something that helps.
Member Covelli: Counselor would your client agree to the Engineer develop a plan with
the fence and plantings, subject to review by our Engineer, to see what could be done. The
plantings are actually probably superior to the fence in the long term. (Ms. Anson said
yes). The fence is more helpful in the short term, without it being a financial burden to the
Applicant and would also consider requiring your tenant, as the landlord, to have a
temporary structure to put all of these things that we see strewn throughout the property
in the back there. It seems that as long as it’s behind a building, we threw it back there,
that we could be a better housekeeper in organizing our equipment and putting it away.
To the Chairman’s point, the rest of the issues; noise, the transfer issue whether that’s
transfer, whether he’s composting, whether he’s doing that because he is not allowed, 1
don’t know all the rules and I don’t profess to know all the rules of a landscaper, I do know
lots of towns come on those poor guys and their just trying to make a living too, so that we
can separate to Counselor’s point what’s within our jurisdiction, and what’s not within
jurisdiction.

Chairman: Also don’t forget, ERI, remember them before the reserve, that’s where all the
stuff ends up going. He’s still in business in Pequannock.

Ms. Anson: Right, because the town wouldn’t allow him to because of the smell. I
remember coming to those meetings.

Member Covelli: But there’s that stinky plant and those people that run that.

Chairman: Everybody blamed the sewer plant. He did perfumed those smells. We did
have sight visit there on a Saturday and he showed us everything he was doing with the
fans on each end and the perfume.

Ms. Anson: Right.

Attorney Mondello: Let’s try to reel it in for the third time. Ms. Anson, are you done with
your testimony? The Board is going to decide what they want to do.

Ms. Anson: Just two things. If you would consider taking this into effect what the
restoration plan requires and, as opposed to a 6’ fence, if you are talking plantings, why
can’t you plant like tall trees. Maybe something like Blue Spruces; something that is going
to grow fast, be evergreen all year, and would not only block but would also be sound.
Member Covelli: I’m going to tell you that the Green Giants they planted, if you’d like to
see them, I’m at 906 Ringwood Avenue, and M&L is next store to me, if you see what
Kodiak planted three or four years ago, and what they are now, and the density and how
much that has reduced the sound, that’s the tree you want. A Blue Spruce is not going to
get you the same thing that that’s going to get you.

Ms. Anson: I know there are only certain arborvitaes that are okayed by the State.
Engineer: Yes, the Green Giants.

Vice Chairman: The ones they planted.

Member Covelli: Where you would be planting them is not within any issue with the DEP.
It’s up on the hill. The property owner has his right to do what he wants to.

Engineer: It’s up on the hill.

Ms. Anson: Can he do a double row?
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Engineer: A double row wouldn’t because it’s a lot of ledge rock up there, so you can’t
plant a tree in rock. We’ve got to work around the environment. With a fence, we can
drill a hole for footing.

Vice Chairman: So the Applicant has proposed a fence and plantings. Are you amenable
to that or would rather just have plantings? Yes, or no?

(A Gentleman speaking from the back of the courtroom can’t be picked up)

Ms. Anson: I would prefer if you could do double row of planting. Hey, if you can do fence
and double row of planting that would be great.

Engineer: What color fence would you like?

Ms. Anson: I think the restoration plan is going to have a lot to say as to what you can and
cannot do.

Vice Chairman: Not up there. So the Applicant is asking you what’s your preference?
Member Covelli: Wood or vinyl?

Ms. Anson: Wood Fence along with a double row if you could.

Vice Chairman: With respect to maybe a small shelter to put the ladders and all that stuff.
Engineer: A temporary structure.

Ms. Anson: And the outhouse has to say?

Engineer: We’ll try to relocate the outhouse so you don’t have to look at it.

Ms. Anson: And the trailer?

Engineer: The trailer we will discuss.

Ms. Anson: Maybe over to the left of the mechanic’s shop?

Engineer: We’ll discuss it with the Applicant so it doesn’t interrupt other businesses on
site.

Attorney Mondello: What was that, relocation of what?

Engineer: There is a trailer that’s Kodiak’s.

Ms. Anson: A temporary construction work trailer. It was a zoning issue because the first
zoning officer said it didn’t belong there, they shouldn’t have gotten a permit, which was
why it was still an open permit. A non-permittable use at that point.

Attorney Mondello: That is the conclusion of your testimony. Anyone else want to testify
either for or against this Application or say anything?

Attorney Mondello swore in Jake McDonald, the son of the property owner. What do you
want to tell the Board?

Jake McDonald: Just basically that all these complaints that have been filed, we’ve done
everything that they’ve asked; the DEP, when the Fire Marshall came. We’ve been trying
ongoing to solve this issue. We want to solve the issue and we’ve done everything that we
can and we just want this to be over. I hope you guys make a fair and honest decision and
just know your decision has a far reach. What you decide today, affects a lot of people. I
just hope you make a fair and honest choice; that’s really it. Thank You.

Attorney Mondello: Anyone else?
Vice Chairman: Mike, you had something you wanted to say.
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Attorney Mondello: You remain sworn.

Construction Official: Just a couple housekeeping items for you guys. One is, with regards
to enforcement, it’s been mentioned before, but some of them would be health, a lot of them
wouldn’t be our department in building or zoning, but it would be helpful if your
Resolution or your Approval set forth some perimeters going forward with regards to
obviously the Site Plan, where things are located, what type of operations are allowed.
Landscaper is a very broad, but if there are things that you don’t want to have done on the
site that would be helpful if it was in the approval or just say, listen he can do anything that
falls under the landscaping, that’s fine as well. There is going to be complaints in the
future and we want to be able to say, yes the Board says that’s okay, or no the Board
doesn’t.

Vice Chairman: Part of the problem with that, which is where we came back to that it’s an
existing operations, what does the landscaper do?

Attorney Mondello: We’ve had no testimony.

Construction Official: Right, exactly, so it would be helpful again moving forward with
regards to enforcement if we had some sort of perimeters as to what you believe are the
activities that are happening and you want to see happen on this property.

Attorney Mondello: Mike, we can’t because we would speculate. It would be pure
speculation.

Vice Chairman: I think, for example, most landscapers plow snow in the off season and I
think that’s pretty much a given. Some do paver work and retaining work and some don’t.
Construction Official: The Applicant may be able to provide some testimony to that to
help on that.

Attorney Mondello: You don’t have the landscaper here, do you?

Attorney: No, we don’t. He did testify though during the Planning Board Application. I
know it’s not anything relevant here. I don’t have the Minutes with me. If the Board
wants specific testimony on that, otherwise I can produce a list of business operations.
Member Covelli: To your point Counselor, I’m not comfortably with this Mike, I’m sorry.
Construction Official: That’s fine.

Member Covelli: Because we can’t dictate what he can do so he might decide to do brine
operations with his snow plowing and he might put up a tank and I don’t think that is ever
something that has to have a permit. I’m not comfortable going down this road.
Construction Official: I understand. I just need you to know that enforcement in the
future becomes difficult when we don’t have a well-defined set of perimeters that we are
working with.

Member Covelli: Ms. Anson said it well before. The word is compromise.

Construction Official: I understand that. I’m simply just trying to bring it to your
attention that this what we face what is going forward. Not a big deal. The second issue is
the Building Code does not recognize temporary structures. A structure is a structure; it is
there forever.

Member Covelli: I didn’t like the terminology anyway. A shed is a shed and if it meets the
requirement of a permit, he gets a permit and, to your point, a shed is a shed and it can be
there until it falls down.

Construction Official: Yes. I just wanted to bring up those two points.

40



Attorney Mondello: The only way, to some extent to comply with Mr. Hafner’s request,
we’d have to get some testimony from the landscaping business and say, okay this is what
you do today and you can’t expand beyond.

Member Covelli: I think that is a rabbit hole. I think it’s 10:10pm. I think the Applicant
has provided us some assurances. I think through the Resolution, we authorize our
Engineer to work their Engineer on a plan and I think it’s showtime.

Vice Chairman: With respect to the shed, what size are you going to put up? If it exceeds,
then you are back here to get a variance for your shed.

Engineer: We’ll make sure it doesn’t exceed the limits.

Member Covelli: Why would they have to come back here?

Vice Chairman: Because if it exceeds the Ordinance, they are going to need a variance for
the size of the shed. Even though they get a permit, the permit only allows

Member Covelli: How big can a shed be before you would need a variance.

Construction Official: Under 200 square feet and less than 10 feet in height.

Engineer: Itis going to be no more than a 40x40 structure.

Vice Chairman: Okay, that would require a variance.

Engineer: You can include that in the Resolution.

Vice Chairman: That’s why I was asking.

Engineer Nash: No, no, that is way too big.

Member Covelli: Aren’t you constructing a building the size of their barn?

Engineer: I’m trying to give them enough leeway if they wind up getting a building that is
21x31 and we say 20x30, they’ll end up back here.

Vice Chairman: That’s a big building.

Member Covelli: My pole barn is 20x30 and its pretty big.

Vice Chairman: There are houses in town that aren’t that big.

Engineer: Hopefully, it is only going to be 10x10, but I don’t want them to have to come
back here.

Member Covelli: How about 20x20? That’s 400 square feet.

Engineer: Sure that’s perfect.

Vice Chairman: I think the site can handle that Jack.

Chairman: We have to give them a variance for that.

Member Covelli: We’ll just add it to the list.

Attorney Mondello: Did you want to sum up before the Board takes a vote?

Attorney: Thank You Mr. Chairman, Members of the Board and the Public for your
thoughtful comments throughout this entire process. It really has been a collaborative
process and I hope that the Applicant and his Professionals have provided you with
sufficient information to ensure that the site will operate efficiently. Mr. McDonald really
is trying to be a good neighbor here and make appropriate site modifications to ensure that
there is mitigation both to the noise and the visibility. As we’ve seen, this is a unique piece
of property. We have almost 9 acres where we can only use about 20% of what is available
here due to the significant environmental constraints. The property as we seen has gone
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through multiple zoning changes from 1954 to present which don’t necessarily lend itself to
this particular use which has been on the property for some time or the slaughterhouse
which was there previously. We’ve heard testimony from our engineer that we are
working with the DEP to ensure that the wetlands buffer is being restored as a significant
buffer on the property, that the trees are being planted in the area and we also heard from
Mr. Steck regarding the planning proofs for this property. He confirmed that we meet
various purposes of zoning. That this site is particularly suitable. That there are
substantial buffers already in place on the site. That the site and surrounding area is
accustomed to the uses which have been here for several decades. He also confirmed that
we meet certain goals of the Master Plan, including finding buffers for the residentials as
well as provided for economy and commerce. What we’ve also seen here is that there are
multiple uses, which would be permitted in the zone, including corporate and professional
offices, banking, hospitals, education facilities, daycare, which are much more significantly
intense uses than what is existing there today, and that is also with respect to the bulk
requirements that would be permitted. There is no substantial detriment here to the
surrounding area or to the zone plan to allow these uses to continue to operate on the site
and I believe that, with the modifications that have been suggested by the Board this
evening with respect to the fencing and some additional buffering, that the site will be
better than it is today and has been existing. With that, I think the Board for your time
and I respectfully request a favorable vote.

Attorney Mondello: Very quickly, just some of the conditions the Application will be
contingent upon:

1. Obviously upon DEP approval.

2. There is to be installed a wooden fence and a row of green giants, and potentially
a double row where possible. Ms. LaPatka indicated that may not be possible.

3. 20x20 Shed requires a variance.

4. Relocate the port-a-john and relocate the trailer.

Member Covelli: With regard to Application ZBA2025-01, known as John McDonald’s
property, I would make a Motion that we Approve a D-1 Variance in accordance with the
testimony provided by the Applicant with regard to the two landscaping; one mechanic
shop and a sheet metal operation on the property subject to the following conditions as
represented by the Applicant in testimony.

1. Obviously, the Applicant must meet and is required to meet the requirements of
DEP for which we have no jurisdiction, but they have an obligation to that end. We would
want their favorable satisfaction of the outstanding issue provided to both the Board of
Adjustment file and the Borough’s file accordingly.

2. That the Applicant has given in testimony and assurance thereof would provide
for a wooden and a planting schematic for the property line that abuts the neighbor and
subject to the review and approval of the Board’s Engineer.

3. That there will be a relocation of the port-a-potty and of the trailer.

4. That the Applicant would be granted on behalf of a tenant or tenants thereof, a
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shed type structure not to exceed 400 square feet in the configuration of their design and
acceptance with approval by the Building Department to store any outdoor equipment that
could be removed so that the site is more pleasingly from the rear of the property.

Applicant’s Attorney would like to clarify 2 issues:

1. With respect to the wooden fence, the plantings are also obviously subject to Mr.
Nash’s Review (Board Engineer), but as possible, but not necessarily a double row
situation.

2. The relocation of the trailer, can that similarly identified as possible only because
we need to find a place for it on the site and ensure that there is still proper parking and
what not.

Member Covelli: I’m confident you can do it, so I’m going to leave that one the way it is.

Member Covelli: The first one you got through. The second one, no, you can move a
trailer. You’ll figure it out.

Vice Chairman: I would also like to add that the Applicant will maintain the fence. For
example, if a tree falls on it and takes down a section, that he will replace that section of
fencing.

Mr. Covelli: I accept that.

Engineer Nash: Mr. Covelli, I would say quantify the fence and landscaping length to be
approximately 200°, must so it’s not 400°. I think the Applicant would like a limitation
Member Covelli: Sure, I would be happy to do that for the Applicant, understanding that
the focus is the direct property behind them.

Engineer Nash: Also, just a matter of booking, they do need a variance for not accessing
Union Avenue. It’s a technicality, but they still need it.

Member Covelli: The Applicant is granted a variance to not have to comply with the
requirement to have a connection to Union Avenue.

Applicant’s Attorney: Engineer Nash had identified several other variances in his report
so, I guess, to the extent to the Board thinks those are required, we can just pop them into

the Resolution accordingly.

Member Covelli: And the points noted in Mr. Nash’s report to the Applicant and this
Board dated April 2, 2025 and inclusive accordingly.

Member Sbarra: The plantings that were required by the DEP be also maintained, just say
if one was to fall.

Member Covelli: Anyone else? Okay, that’s my Motion.
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MOTION TO APPROVE APPLICATION ZBA2025-01: made by Covelli, seconded by
Vice Chairman Grygus. Voting yes were Chairman Dunning, Vice Chairman Grygus,
Members Covelli, Lynch, Sbarra, Farinella and Brokenshire Motin Carried

PUBLIC DISCUSSION: Does anyone in the Public have a discussion with the Board of
Adjustment tonight? Seeing none, hearing none, we close the Public Discussion.

RESOLUTION: None

CORRESPONDENCE:

Board Secretary just wanted to bring up Fire Chief Oliveri’s letter on the Lohmeyer
Application and Member Aumenta’s request to have him at the meeting.

Attorney Mondello advised that she could not ask that on her own, but the Board would
have to vote and say “yes” or “no”.

Vice Chairman Grygus mentioned that besides the water issue, there was an issue of
getting the trucks up there in general. I don’t think it would be a bad idea to request his
presence at that meeting.

Attorney Mondello: Anybody have any objections to that?

Chairman: All in Favor? All Board Members answered “Aye”.

Vice Chairman Grygus will not be at the next meeting of the Board-January 3, 2026.

VOUCHER: submitted by Ronald Mondello, Esq. for attendance at the December 3,
Meeting in the amount of $500.

MOTION TO APPROVE VOUCHER: made by Sbarra, seconded by Member Covelli.
Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, Lynch,
Aumenta, Sbarra, Farinella and Brokenshire

ENGINEER’S REPORT: Nothing new

DISCUSSION:
Vice Chaiman mentioned that 1025 Ringwood Avenue is for sale.

Vice Chairman questioned Attorney Mondello if he heard anything on the Theresa
Application?
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Attorney Mondello: I have not. He had to go to the Appellate Division and had 45 days to
file an he didn’t do that.

Vice Chairman: We also have an application on Second Street.

Board Secretary: The Attorney reaches out to me every month for dates and he has had
problems getting all his experts together. Do I tell him to show up, and the expert comes
the next month?

Chairman: We’ve deemed it complete and he keeps the saying the professionals can’t
make the meeting date. We haven’t heard the application yet.

Attorney Mondello: We can’t let six months go by after deeming it complete because that
would be an automatic approval. We are going to dismiss it if they don’t get their act
together and show up. I would dismiss it without prejudice and they can refile. Jennifer,
please send me an e-mail with the contact information and I’ll call the attorney.

MOTION TO ADJOURN AT 10:30PM: Motion made by Member Covelli, seconded by
Member Lynch and carried by a voice vote.

Jennifer A. Fiorito
Board of Adjustment Secretary
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