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BOARD OF ADJUSTMENT MINUTES     FEBRUARY 5, 2025  

 

 

REGULAR MEETING 

 

Salute to Flag:  7:05pm 
 
 
OPENING STATEMENT:  

This is the Regular Meeting of the Wanaque Board of Adjustment and adequate notice has been 

given and it has been duly advertised by the placement of a notice in the Suburban Trends on 

January 15, 2025 and a notice thereof has been posted on the bulletin board in the Municipal 

Building in the Borough of Wanaque and a copy thereof has been on file with the Borough Clerk 

 

 

ROLL CALL:  Chairman Jack Dunning, Vice Chairman Bruce Grygus, Members Dana Lynch, 

Helena Aumenta and Vincent Farinella, and Attorney Ronald Mondello and Engineer 

Christopher Nash 

 

Member Frank Covelli arrived at 7:23pm 

 

ABSENT:  Members Donald Ludwig, Michael Sbarra and Edward Bonner 

 

 

Chairman Dunning advised that there are 4 Applications on the Agenda tonight but 2 of them 

have asked to be carried: 

 

ZBA2024-04 - G&G Heating & Cooling - 94 Fourth Avenue, Haskell 

If anyone is here on this Application, they are asking to be carried to the March meeting with no 

further notice. 

 

Application ZBA2023-07 – 1025 Ringwood Avenue, LLC – 1025 Ringwood Avenue, Haskell 

If anyone is here on this Application, they are asking to be carried to the March meeting. 

Attorney Mondello stated he lost track of the time.  I see there is nothing indicating that the 

Applicant is willing to extend the time within which to make a decision.  This application has been 

put on the Agenda for November, December, January and February with the attorney requesting 

adjournments. 

Attorney Mondello doesn’t want to dismiss it because I’m sure Mr. Calli would have indicated 

that his client would have consented, and his client is the one asking for the adjournment, because 

of the Board’s GeoTech Engineer’s Review Letter. 

Vice Chairman wants to put a Motion up to give him until Friday, February 7th, to allow him to 

give us an extension.  Attorney Mondello agreed and advised he’ll call Attorney Calli tomorrow. 

MOTION TO CARRY APPLICATION ZBA2023-07 TO MARCH 5, 2025 MEETING WITH 

THE PROVISION THAT AN EXTENSION REQUEST IS RECEIVED BY FRIDAY, 

FEBRUARY 7, 2025:  made by Vice Chairman Grygus, seconded by Member Aumenta.  Voting 

yes were Chairman Dunning, Vice Chairman Grygus, Members Lynch, Aumenta and Farinella 
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Application ZBA2024-09 – Gill, Erick & Heidi – 15 Rhonda Place, Wanaque 
 

Attorney Mondello swore in the Applicant, Erick Gill, 15 Rhonda Place, Wanaque. 

Attorney Mondello:  Please tell the Board what you would like to do and why you want to do it. 

 

Applicant:  We are looking to add an extension to the bedroom.  That extension would actually 

allow more room for the family.  We are extending current bedroom and adding an 18x18 

addition that will give us an extra bathroom and walk-in closet.  We are also remodeling the 

kitchen. 

 

Attorney Mondello:  Why don’t you explain what you’ve just handed out to the Board and it is 

now part of your application. 

Applicant:  What I handed to the Board were the plans that were given to me by the Architect. 

Attorney Mondello:  Any reason why it wasn’t submitted ten days prior to the application being 

heard? 

Applicant:  We submitted other documents. 

Chairman:  We have the original site plan and the site plan with the addition. You have two 

additional drawings. 

Attorney Mondello:  This is a pretty laid backed Board so they’ll accept it. 

Applicant:  I was unaware and I apologize this is my first time.  I wasn’t aware I needed these 

plans as well.  I got the copies today and handed them out.  The other thing we are asking for is 

that the current deck doesn’t go to the edge of the house, but we want to extend it to the end of the 

home.  Currently, there is a two-level deck and there’s a jacuzzi here so there is a cement patio.  

We tried to stay with the original lines of the house where it doesn’t look like an addition. 

Attorney Mondello:  It appears what the Board Members are looking at is not what you’re 

referencing. 

Applicant:  The second page. 

Attorney Mondello:  Do you know what the variances are that you’re seeking? 

Applicant:  The side and backyard variance, totals, according to the list that the Engineer wrote.  

He states that those were existing non-conformities but our request is not exacerbating those 

current non-conformities. 

 

Engineer Nash:  There is an addition being proposed to the house and the side yard setbacks are 

staying the same and, of course, the only think that does change is the rear yard.  The extension 

goes into the rear yard so the rear yard setback is less.  45’ is required, the existing condition was 

70.7’ and under the new condition it would be 52.7’.  It will still be in excess of the minimum. 

Vice Chairman:  Is it considered, and we’ve done it before, an expansion of the existing side yard? 

You are saying that, on the side yard, it is still 10.7’, but with a second story, we would always re-

grant the side yard because we considered it an expansion of the existing non-conforming. 

Chairman:  Right. 

Vice Chairman:  So if you go backwards, would it be considered an expansion of a non-

conformity? 

Engineer Nash:  They are not changing it.  They already have it. 

Vice Chairman:  They are changing it in that, let’s say the dimension of the house before was 30’, 

now they are putting a 20’ addition and now it’s 50’ that’s doesn’t meet the side yard. 

Engineer Nash:  The side yard is okay.  It is the rear yard where the projection is. 
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Vice Chairman:  Side yard is required 20’ and they are only giving 10.7’. 

Engineer Nash:  Right, but that’s existing.   

Attorney Mondello:  You’re saying it is being exacerbated because they are going back. 

Vice Chairman:  Instead of 30’, it’s the 50’ that’s not meeting the setback. 

Engineer Nash:  No, that wouldn’t be a separate variance.  Variances are itemized. 

Vice Chairman:  We’ve done it before with second story additions, where we considered it an 

expansion. 

Attorney Mondello:  An exacerbation. 

Engineer Nash:  And the side yard is measured so if the house had like step backs in it, you would 

measure only the one that’s closest to the side.  Even though the other ones might not meet it 

either, I only care about the one that’s closest. 

Vice Chairman: I’m not arguing that.  I’m just saying that the existing say had 30’ and now it’s 

going to be 50’ and in the past we’ve granted those for second stories and I’m just questioning if 

we have to grant it or that extension/exacerbation, whatever you want to call it, from 30’ to 50’.  

Attorney Mondello:  I don’t think so, but we can, if you’re so inclined. 

 

Chairman:  Do you need three bedrooms? 

Applicant:  Yes sir. 

Attorney Mondello:  Why? 

Applicant:  She is actually pregnant. 

Chairman:  Under the new addition, is there a basement, crawl space or are you right on grade? 

Applicant:  There is just going to be an open space, kind of like the rest of the deck.  We are not 

doing a basement under the addition. 

Chairman:  Basically, under the new addition it is wide open. 

Applicant:  Yes. 

Chairman:  The existing deck now standing behind on the house on the right side, you are moving 

that to the left side. 

Applicant:  It is staying there.  We just want to move the edge toward the same line/edge as the 

house.  Right now it’s a little shorter. 

Chairman:  You are just enlarging that deck to that area. 

Applicant:  Correct. 

 

Attorney Mondello:  Any questions from members of the public? 

 

Chairman:  Are you on septic or sewer? 

Applicant:  Sewer. 

 

Attorney Mondello:  Let the record reflect that Member Covelli has become a recent arrival at 

@7:23pm.  You don’t want to say he is late. 

 

Chairman:  So basically where you are attaching the new addition to the house, the exterior wall is 

totally coming down and your exit would be from the master bedroom to the deck.  What’s in the 

upper area of this house? 

Applicant:  It is the main quarters.  It is bi-level. 
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Vice Chairman:  Why are we looking at a rear yard?  Didn’t somebody say a rear yard?  

Engineer Nash:  No, I was saying that’s where the extension is going into the rear yard. 

Vice Chairman:  I thought maybe the Applicant mentioned a rear yard variance. 

Member Aumenta:  There’s a difference, right, because the required is 45’ and it was 70’ and 

that’s going down to 52’. 

Vice Chairman:  But it is still within the required. 

Member Aumenta:  All of them are existing, non-conforming. 

Vice Chairman:  So my question would be, why is he here? 

Engineer Nash:  The lot is non-conforming. 

Vice Chairman:  But that’s existing. 

Engineer Nash:  All of these are non-conformance so when you touch a non-conforming house, 

you need to come and get a C-Variance. 

Attorney Mondello:  It’s not that the house is non-conforming use. 

Engineer Nash:  The use is fine. 

Vice Chairman:  The only thing that is not conforming is the lot size. 

Attorney Mondello:  That’s a dimensional problem. 

Engineer Nash:  The Zoning Officer sent it here because of all the non-conformities that are 

existing.  They cannot issue a building permit.  They applied for a building permit and he said we 

can’t give you one, you have to come here. 

Attorney Mondello:  He doesn’t know if he got approval for any of the other stuff when it was 

built. 

 

Vice Chairman:  Other than the lot size, that pre-exists, what doesn’t conform? 

Engineer Nash:  What is on the list. 

Vice Chairman:  The side yard is the only one and that is pre-existing. 

Engineer Nash:  There’s a whole list of them; five or six of them. 

Vice Chairman:  I’m looking at them here and they are all existing. 

Attorney Mondello:  Bruce, what your missing, is that the building department is saying that we 

have all these problems, and he is building.  Although he is not exacerbating them, maybe he 

never got permits for some of this stuff, so he is taking a conservative approach saying, alright 

let’s get in front of the Board, let’s clean this up, let’s make sure that everything is copacetic here, 

and we give him variances for anything. 

Vice Chairman:  Are we going to list each variance separately even though they are pre-existing? 

Attorney Mondello:  I understand where you are coming from and some towns have the policy 

well, if you are not exacerbating anything, we don’t want to hear it, but they are taking that 

conservative approach. 

Member Covelli:  But for the record, there is no issue with the use and there is no issue with what 

is being proposed, there is no exacerbation of all the existing deficiencies that existed before he 

made the application.  In fact, we could probably go back to the construction of the home. 

Member Aumenta:  He actually did a really good job of taking the deck out and planting the new 

addition in that same space to not exacerbate anything. 

Member Covelli:  I’m just trying to build the record for the reasons, and you have to rule if  I’ve 

been here long enough to participate, and I don’t mean on the Board.  I mean for the time period 

of this evening. 

Attorney Mondello:  Actually, you cannot vote. 

Member Covelli:  Okay, that’s the answer. 
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Attorney Barbarula appearing on behalf of another Application tonight stated the only issue is, to 

answer your Members’ question, is any time a Zoning Officer gets an application, which is too 

make the house builder, which was the original question about the side yard, the Zoning Officer 

can’t give that permit because that still is an expansion of a pre-existing, non-conformity, which is 

exactly your question.  That’s why he is before you and he has done a good a job, as another 

Member here said, because he kept in there and, as restated by your recently appeared Member, 

he is not expanding those variances other than making the physical building bigger.  The Zoning 

Officer has no power to grant the zoning request because the structure is getting bigger.  So yes, 

you do have to say you are acknowledging all of the pre-existing, non-conforming uses. 

Attorney Mondello:  Not uses. 

 

Member Covelli:  Not that I could make a Motion because I’m not involved in this, but it sounds 

like the Board has done it’s due diligence and you can take the appropriate next step. 

Vice Chairman:  Should we open this to the public?  I’ll make the motion to approve the 

application and, I’ll list them, with the following variances 

Member Covelli:  You first asked are we going to open it to the public?   

Vice Chairman:  We did already before you arrived. 

 

Vice Chairman:  I’ll make a Motion to Approve the Application with the following variances:  

minimum lot width where 100’ is required, the Applicant is providing 75’ for a variance of 25’; 

minimum front yard of 40’ where the Applicant is providing 27.8’ for a variance of 12.2’; 

minimum side yard of 20’ where the Applicant is providing 10.7’ for a variance of 9.3’; and for lot 

size where required is 15,000 square feet and Applicant is provided 9,375 square feet for a 

variance of 5,625 square foot.  Just to note that all those variances are pre-existing. 

 

Attorney Mondello:  Before the is a Second, we didn’t open it up to the public, we simply asked if 

there were any questions on the testimony from Mr. Gill.  So now we are opening up to see if 

anybody is for or against the Application and they want to make any comments. 

Hearing none, seeing none. 

 

 

MOTION TO APPROVE APPLICATION ZBA2024-09:  made by Vice Chairman Grygus, 

seconded by Member Lynch  Voting yes were Chairman Dunning, Vice Chairman Grygus, 

Members Lynch Aumenta  and Farinella 

Member Covelli not eligible to vote 

 

 

Member Covelli:  That’s good news.  You never have to answer for those deficiencies on that 

property the rest of your life. 
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Application ZBA2024-06 – 532 Ringwood Ave LLC – 532 Ringwood Avenue, Wanaque 

 

John Barbarula, Esq. appearing on behalf of the Applicant. 

 

Attorney Mondello swore in Bill O’Brien, Co-Owner and Managing Member of 532 Ringwood 

Ave LLC, the Owner of the subject property. 

 

Attorney:  You were here on our prior application for 530 Ringwood Avenue, and as a result of 

that and hearing the comments of the Board, you had commissioned rendering a design of this 

particular property to be in keeping with what is going to be developed on 530 Ringwood, is that 

correct? 

Applicant:  Yes.   

Attorney:  Can you tell the Board what they are looking at and we’ll mark it as an Exhibit. 

Attorney Mondello:  A-1 is the Application and A-2 will be whatever Mr. O’Brien is going to 

describe.  Exhibit A-2 is the Colorized Rendering of the Front of the Building.  Exhibit A-3 is the 

Colorized Rendering of the Back of the Building. 

Applicant:  Currently this building is a vacant commercial unit on the first floor, a two-bedroom 

apartment on the second floor and a one-bedroom apartment on the third floor, a non-conforming 

space, but they do list as a one-bedroom.  What we are proposing to do is renovate the entire 

building inside and out and convert the first floor commercial space to a second, two-bedroom 

apartment.  You would have three apartments in total; a two-bedroom apartment on the first 

floor; a two-bedroom apartment on the second floor; and one-bedroom apartment on the third 

floor, which is closer to a studio. 

Attorney:  The second and third floors are not changing what has already been approved for years 

from the prior occupancy. 

Applicant:  Correct, and confirmed with building and tax records. 

 

Attorney:  These materials are pretty much in keeping with the property next door.  Could you 

explain what materials you are proposing here so that the Board gets a good idea of what this is 

going to look like? 

Applicant:  This will be a fully new roof and full vinyl siding around the entire exterior of the 

building and also including this small fence, which was a request of the Board during the 530 

Ringwood Application.  We have had conversations with the owner of 530 Ringwood as well and 

he is more than willing to do this.  The thought there was that there could be garbage cans stored 

in the alleyway and the Board wanted to block that off. 

Attorney:  Even though that was the from other application, the Board was concerned about 

garbage cans especially considering we fact out onto Ringwood Avenue. 

Applicant:  Correct. 

Attorney:  Between you and the adjoining property owner, this takes care of that issue and there is 

plenty of space to put the garbage cans for all of these units, correct? 

Applicant:  Correct. 

 

Attorney:  As part of this, we are proposing to tear down the garage in the back? 

Applicant:  Yes.  If you visited the property, there is a two-story garage in the back and quite old.  

Right now the parking situation in the back, and I know the Engineer is going to into this more, 

but there is really room for about two parking spaces in the back so we would be looking to tear 
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down the existing garage to create five parking spaces in the back.  Again, the Engineer will go 

more into that.  Yes, the existing garage would come down. 

Attorney:  I have no other questions of the owner and would submit the owner to the Board. 

 

Chairman:  Are you on sewer or septic? 

Applicant:  Sewer. 

Chairman:  There is a cleanout in the backyard.  Does the cleanout go to the street? 

Applicant:  Yes, but that might be changing.  We’ll see, but yes, that’s where it is. 

 

Chairman:  The fire escape on the side? 

Attorney:  The Architect will testify that is going to be removed.  Since you’ve had the plans, 

we’ve had some research and a number of  back-and-forth with our Engineer who was responsive 

to the questions about accessibility so the Architect and Engineer will be responding to the fire 

escape item. 

Chairman:  Is any of this being handicapped accessible? 

Attorney:  That is not required because it is only three units and that is one of the issues that your 

Engineer and our Engineer and Architect had to address and quite frankly, Mr. Nash will tell you 

we all learn something new in that regard. 

Engineer Nash:  I went 43 years and I finally made a mistake last week. 

 

Vice Chairman:  Will any of the units be affordable housing units? 

Attorney:  No, it doesn’t trigger that.  There is no Ordinance in your municipality and it doesn’t 

trigger for a one unit conversion, so it is not required to be affordable. 

 

Chairman:  On Exhibit A-1, you have a new girder going the whole length of the building. 

Attorney:  That’s architectural.  I have Mr. Cutillo here to answer any architectural questions. 

Chairman:  The exit from the second and small third floor is strictly down the stairs and out the 

back? 

Applicant:  It would be out the front. 

Attorney:  That is also the architect. 

 

Attorney Mondello:  Any other questions from the audience on the testimony that Mr. O’Brien 

has given?  Hearing none, seeing none, your next witness. 

 

 

Attorney Mondello:  Swore in James P. Cutillo, 593 Newark Pompton Turnpike, Pompton Plains. 

 

Attorney:  Mr. Cutillo, you are a Licensed Architect for the State of New Jersey and among other 

states, correct? 

Architect:  I am. 

Attorney:  Your License is in good standing as we stand here today, is that correct? 

Architect:  Yes, it is. 

Attorney:  You have been qualified as an Expert in Architecture before this Board and before 

numerous Board and Courts in the State of New Jersey, is that correct? 

Architect:  I have. 
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Attorney:  Mr. Chairman, I would ask that Mr. Cutillo be accepted as an Expert in Architecture 

and, if you grant that, he is the one that can answer the questions regarding girders and all that. 

Attorney Mondello:  Any objections from the Board Members admitting Mr. Cutillo as an Expert 

in the field of Architecture?  Hearing none, seeing none, you can now answer the Chairman. 

 

Attorney:  The Chairman had a question about a girder and a couple of other things. 

Attorney Mondello:  Fire escape. 

Architect:  I think, from the renderings, you can really see what is going on so my drawings are 

just duplicating what the renderings show.  I have on the second page of my drawings, something 

that the renderings don’t show, but you have it in your packet, are the floor plans.  Obviously, we 

are keeping the shell of this building so there is a lot of existing structure.  If you are talking about 

that girder, that is where all the floor joists meet.  Previously, there were walls in some those 

places, and what not, they had columns and we are removing some of the columns, we are 

removing some of the walls, so we will be replacing that girder and the structure will be up to 

Code.  These are not construction drawings yet, these are just the preliminaries for this Board.  A 

full set of construction drawings will be prepared.  You can follow that right up through the whole 

structure and you can see that girder follows suit on the second floor and then on the third floor, 

that apartment on top there, which is very small, is built into the roof.  That’s the one undersized 

apartment, which the Planner will be discussing about regarding the size of that.  Whatever 

structural questions you had, I hope that addresses those items. 

Member Covelli:  You are using the term girder, so I guess it’s steel? 

Architect:  No, it’ll be wood.  We try to not use steel beams throughout wood structure buildings 

when we don’t have to. 

Attorney:  And can you talk about removing the fire escape too and the question about ADA? 

 

Architect:  The fire escape on the side really restricts the access in and out to the rear parking.  

Fire escapes have been banned from the State of New Jersey for I don’t know how many years.  I 

can’t even remember.  They are allowed locally in certain city environments, but the way the Code 

reads is that, depending on how many units you have and how many floors you have, you only 

need one means of egress and, of course, some other factors come into play there.  Certainly, your 

bedroom windows have to be conforming to the egress requirements.  So just as in any single-

family house, that similar rule applies to an apartment building.  This building will be sprinklered 

so that is another life-safety feature. 

Member Covelli:  It’s currently not sprinklered correct? 

Architect:  There is an actual standpipe in the building but I don’t think it’s connected to 

anything.  I’m hoping it’s connected to street and it is just blocked off there that way they don’t 

have to dig the line up, but there is some feature there in the building, but it’s not connect to any 

indoor sprinkler system as of yet.  Hopefully, that’s a part that we’ll be able to salvage.  We’ll have 

to see when we do the construction drawings.   

Member Covelli:  I would believe that this building is not in the best of conditions as we speak. 

Architect:  Right, and so they have done some preliminary work there to see what the structure 

looks like.  We’ve actually already gotten a permit to remove all the finishes on the inside so we 

have a clear picture of what the structure is like.  We’ve had a contractor in there so we really do 

know what we are up against so we will be doing quite a bit of structural remedies there in the 

building.  Since the building will be sprinklered, the size of the windows actually gets to be 
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reduced.  That’s just the way the Code reads.  We try not to.  We like the larger size windows 

anyway so we are not worried about the size of the windows. 

Member Covelli:  I was going to ask you, if you are changing the windows, and if that triggered 

you to have to size them to current Code? 

Architect:  Yes, there is a lot of factors with that.  Basically, there is a minimum size for a non-

sprinklered building, but for a sprinklered building the minimum size only reflects the light and 

area calculations, but we are well over that.  We are fine.  Then the other item it triggers is your 

Energy Code Compliance because now we are completing redoing everything.  We will have to 

bring the building up to today’s Energy Code Standards, which are quite strict, way, way more 

than it was years ago and especially when this building was built.  We will be having a much 

tighter building and stronger building. 

 

Architect:  Getting back to the exits, single exits are allowed on buildings up to three stories as 

long as there’s four units or under.  We are only three units so we are still in a good classification.  

The other criteria on that is that the maximum length of travel is 125’ so we have to calculate from 

the highest level, going down through the stairwell and then out and as long as that is less 125’, 

which it is, we are fine.  As far as emergency egress, fire and all of that stuff, we are going to be 

complying with today’s standards. 

Vice Chairman:  What about if that means of egress is not available? 

Architect:  That’s the reason why you have the windows.  We can call them egress windows, just 

like in a house, but it is a different size requirement because it is a sprinklered building versus a 

non-sprinklered building.  As I stated, they are already bigger than what the minimum standard 

is. 

Attorney:  Again, we are not going with the small windows that we could go with. 

Architect:  No. 

Attorney:  That would be ridiculous as a landlord.  It creates a problem just because of your exact 

issue.  We are going for a much bigger window. 

Architect:  And I still need the light and area requirement for the Code, so we are fine on all those 

points.  The other Code issues, without going through the report, was the barrier-free 

requirement.  When I do a job, I run through the Building Code and I try to figure what is 

required, what is allowable, what’s not required and what the exemptions are.  I had determined 

that early on, with this particular case, but then when Mr. Nash brought up the question in his 

report, the first thing I did was contacted Mr. Hafner to ask him his opinion.  I’ve done this in the 

past and I kind of knew the answer, but he actually said why don’t you talk to the Town’s 

Subcode Official because he is the one that is going to really be making the determination, even 

though we knew what the answer was.  Immediately, he had Vinny contact me to discuss what the 

issues were and I do this all the time because whenever you read a Code and you are not sure 

exactly what it means or if you are exempt from something, they are there to help you.  Whatever 

town I am working in, I call up the Construction Official and I ask him the question and they are 

more than to happy to comply because we don’t ever want to do a project, go in and then all of a 

sudden find out that there are so many changes that have to be made to make it comply to the 

Code.  What Mr. Bruno said was there were at least three areas that he found where we were 

exempt from any ADA requirement.  I have the Rehab Code one that’s 7.1 Accessibility Standards 

and it just says:  Exemption 3 is modified to read Buildings of Use Group R-2, which is what we 

are, with three or fewer dwelling units, are not required to comply.  So that’s three units and we 

are definitely safe there.  In the IBC, International Building Code, which we go by, states it in a 
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very similar fashion, but it says:  In Use Group R-2, occupancies other than dorms, monasteries, 

convents, containing four or more dwelling units, are exempt.  It is required over four.  So, on the 

Rehab Code it is three and on the Building Code it is four and we only have three so we are safe 

either way.  He also said that there was something else where if it’s impractical to be able to create 

a ramp, then that would also be exempt, but I’m not even going there.  I think we are fine on those 

particular cases. 

Attorney Mondello:  Those are Building Code issues and you wouldn’t be able to build it if you 

didn’t comply. 

Architect:  And the whole thing about the questions of this nature, they are all going to be 

reviewed by your town’s Building Department. 

Attorney:  These items that are in the Boswell letter, where we had the first change of opinion, we 

are not subject to both the International and Local Building Codes.  This particular building, 

before we went in and started the rehab, was in deplorable, less than desirable, conditions.  As a 

result of the rehab on the first floor, the entire building subsequently had to be rehabbed. 

Architect:  Yes, that is true, and we’ve taken the first step to that.  We have the interior finishes 

gutted and we can now see all of the structure that is there and we know how to fix it. 

Attorney:  In reality, this is just not redoing the commercial unit on the first floor.  Because of the 

age, because of the way it was maintained or not maintained, we are now completely redoing this 

building so it will be a fully compliant, with current standards, both for fire protection and for 

building code standards. 

Architect:  Right and that includes the structure of it as well.  There are some floors that are out 

of level, and there are some other issues that have to be addressed, but we are fully aware of that. 

 

Vice Chairman:  What was the other lot you said your client did? 

Attorney:  It wasn’t him, but he was for 530 Ringwood, the corner building that used to be the 

post office that we got converted. 

Vice Chairman:  It is two different owners? 

Attorney:  Two different owners, but the comments that the Board made on 530 Ringwood it 

terms of the appearance and the streetscape, and what you are looking for on the roadway, we 

took that, plus you also made a comment that this Applicant should deal with that Applicant to 

take care of garbage. 

Vice Chairman:  I thought that they were same owner. 

Attorney:  No, two different owners, but we took your suggestions because they got lucky and they 

got the same lawyer and we were able to resolve the issues that you brought up about the alleyway 

because the alleyway would look like garbage if it wasn’t taken care of. 

Vice Chairman:  But you are going to store garbage there. 

Attorney:  Yes, but we are now going to store it behind a pretty façade.  That’s the big difference. 

Attorney Mondello:  These guys were pre-gaming Bruce.  They were both in the audience during 

the other Application to figure out what to do. 

Vice Chairman:  I thought it was the same owner and I was going to question why they didn’t 

merge. 

 

Chairman:  All the electric is to remain on the side of the building? 

Architect:  I’m sorry, I don’t know where the electric is.  Maybe the Engineer knows. 

Chairman:  I was there.  It’s on the side of the building.  You are going to put garbage, recycling 

and all of that in that small alleyway? 
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Attorney Mondello:  Do you want to bring Mr. O’Brien back up quickly? 

Applicant:  Before we took ownership of the property, that’s where the garbage was and there is 

significant room to still be able to get a can in and out of there pretty easily.  I think we intend to 

keep the garbage there. 

Chairman:  I’m just saying with the electric, phone, there is a whole bunch of wiring on that side. 

Applicant:  Based on the space in the alleyway and previous experience with garbage located at 

other properties in a similar area, I wouldn’t expect it to be an issue. 

Engineer Nash:  Are the utilities going to be removed or re-established in a better way than they 

are now? 

Applicant:  All plumbing and electric will be brand new. 

Engineer Nash:  On the outside like the Chairman is talking about? 

Applicant:  As in like bringing a new service in from the street? 

Engineer Nash:  Not a new service from the street, but the box on the side of the building. 

Applicant:  Everything is going to need to be replaced, correct. 

Chairman:  Heat and air conditioning, what’s happening in that whole building? 

Applicant:  Central air will be installed throughout the building. 

Member Covelli:  The units are in the rear. 

Applicant:  Yes.  All three units will have central.  No window units. 

Chairman:  What about the heat? 

Applicant:  We would propose to do a forced heating and cooling system for both the first and 

second floor.  On the third floor, that is our intention as well.  We need to confirm that just from a 

space standpoint for the handler. 

Engineer Nash:  You would need heat up there in the summer. 

Chairman:  The other area, which somebody is going to talk about, is parking. 

Applicant:  That’s the Engineer.  I can come up again after the Engineer. 

Attorney:  We have everybody here; the Applicant, Architect, Engineer and Planner.  That’s all I 

have for the Architect, Mr. Chairman and ladies and gentlemen of the Board. 

Member Covelli:  Nicely done sir. 

 

Attorney Mondello:  I see that there is no one in the audience that would want to cross-examine 

the Mr. Cutillo, so hearing none, seeing none. 

 

Chairman:  The other question somebody will address is the square footage of these units. 

Attorney:  The Planner will talk the square footage. 

Chairman:  We have a minimum size. 

Attorney:  We have two pre-existing units that are there and she’ll talk about the pre-existing and 

the new one. 

Chairman:  The first floor would be a new one.  It’s not pre-existing. 

Attorney:  Do you want to know the square footage of the first floor? 

Applicant:  The first floor would be conforming. 

Architect:  My understanding is that the first and second floor comply and it is just the third floor 

unit that doesn’t. 

Chairman:  One bedroom apartment is minimum 750 square feet and that thing up in the attic I 

don’t know what we’d call that. 

Attorney Mondello:  So perhaps this is better for the Planner. 

Attorney:  That is pre-existing non-conforming. 
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Chairman:  The third floor shows up on your drawing as 461. 

Architect:  Right. 

Chairman:  It’s supposed to be 750. 

Architect:  Right, but that unit is there.  We are just modifying it.  But that is really a planning 

issue. 

Chairman:  You need a variance for that. 

Architect:  Yes, that’s what the Planner will testify to. 

 

Attorney Mondello:  Board Members have any other questions for Mr. Cutillo or Mr. O’Brien?  

Hearing none, seeing none, next witness. 

 

Attorney:  According to your Engineer, 750 is the square footage per No. 3 on Page 2. 

Chairman:  Yes, 750 is for a one bedroom. 

Engineer Nash:  They don’t specify that.  It says each unit. 

Attorney:  We are compliant on the first and second floors. 

Chairman:  Two bedroom units are 950. 

Engineer Nash:  It is 950 under Townhouse Ordinance. 

Chairman:  This is a Business Zone. 

Engineer Nash:  It specifically says it in the Townhouse Section, not in this Section. 

 

 

Attorney Mondello:  Swore in Steven Baldisserotto, 7 Heather Terrace, Kinnelon. 

 

Attorney:  Sir, you are a Licensed Engineer, is that correct? 

Engineer:  I am. 

Attorney:  Your License is in good standing in the State of New Jersey, is that correct? 

Engineer:  Yes, it is. 

Attorney:  You have testified before many different Boards, Kinnelon, Butler, and many others in 

Morris County and other counties in the State? 

Engineer:  Yes I have. 

Attorney:  And you have testified in Court as an Engineer? 

Engineer:  No. 

Attorney:  Mr. Chairman, I would ask that Mr. Baldisserotto be accepted as an Expert in 

Engineering? 

Attorney Mondello:  Any objections from the Board Members?  You are good to go, your witness 

sir. 

 

Engineer:  This is not part of my testimony, but I just want to read something in because, when 

this person purchased this property, the town tax record for this property calls it one commercial 

unit, it calls it three bedrooms on the second floor with a square footage of 984 square feet, it calls 

it two bedrooms on the third floor with a square footage of 792 feet.  It is listed as a five bedroom 

parsonage right now.   

Attorney:  We always have fun when we go to historical records, but lets talk about what the site is 

now. 

Engineer:  This is the Site Plan, which I hope you all have in front of you. 
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Attorney:  That drawing you are putting up on the easel is the exactly the same as what we 

submitted to the Board? 

Engineer:  Yes, that’s correct.  It is dated July 26, 2024 and I prepared myself. 

Attorney:  You had an opportunity to review Mr. Nash’s Report? 

Engineer:  Yes I did. 

Attorney:  Can you please go over the Site Plan and address the comments that Mr. Nash has 

made in reference to this property? 

Engineer:  Yes.  I assume you have all seen the property, but would like to go through it again. 

What we have is an existing structure, a rectangular three-story structure, with a broken gravel 

macadam driveway that comes in and a horrible condition masonry garage in the back.  There is 

presently room for about two vehicles to park back there without the ability to turn around and 

come forward.  What we’ve shown on the Site Plan is the demolition of the rear garage.  

Improvements, of course, would include pavement of the entire area as well as protection bollards 

against the house, removal of the fire escape.  I’d like to talk a little bit about parking.  This was 

one of the items in Mr. Nash’s letter.  I am not a fan of 9x18 spaces.  I know that is the minimum 

but I don’t care for them and it didn’t do anything here for me here to use them.  My issue was, 

the only way with nine, we would still have four wide and, if we turned it around, we would have 

stacked parking.  If we used 9x18 in order to get to use stacked parking, then there would be no 

room to turn around so people would be backing out onto Ringwood Avenue, which is what we 

are trying to avoid.  What I’ve shown here are 10x20 spots with five parking stalls.  That is 

compliant with State Code and your Ordinance requires two per unit, so that would be six, which 

is a variance that is listed and denoted here.  I oriented them in such way, leaving a 20’ aisle, 

keeping in mind, and I understand that your aisle is 25’, and I’ve only got a 40’ wide lot so that is 

what I’m working with.  I thought perhaps that I’d show 9x18 and give a 22’ turn around, but 

that really doesn’t facilitate anything extra.  It doesn’t get us an extra parking space or anything. 

Attorney:  With a 10x20, we’d be able to fit my 

Engineer:  New Suburban, or Escalade would fit right in there.  In any event, based on that, this 

was my best fix for the parking scenario that is there.  Taking down the garage is huge.  We are 

removing some rubbish and some shrub trees that are growing there that’ll help.   

 

Engineer:  Going on the improvements.  What I’m proposing is to have the entire area paved with 

asphalt.  I’ve had a conversation with Mr. Nash regarding drainage.  We are trying to make an 

attempt to reduce the impact of stormwater on Ringwood Avenue.  What we are talking about 

doing is putting in a seepage pit in the middle of the parking area in the backyard with a grate on 

top of it.  When they re-side the building, and re-gutter the building, we will tie the roof leaders 

into that seepage pit and that will be an improvement on an overall improvement on the 

stormwater on the property.  That was the discussion we had and I’m in favor of that.  We will 

shallow slope the parking area. 

 

Vice Chairman:  I have a question.  Where do you put snow on this property? 

Attorney:  It has to be removed over two inches.  We’ll have a contract for snow removal.  Up to 

two inches, I think you can handle.  Thank you, that’s one thing I forgot to ask Mr. O’Brien that. 

Applicant:  On snow removal, multiple contractors, sometimes it’s actually three or more inches, 

they’ll offer services to just take the snow away so that is something that we would, based on this 

parking alignment, probably do. 
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Attorney Mondello:  This is going to be a condition that is added to the Resolution along with your 

seepage pit because it is not on the plans, right. 

Attorney:  That’s correct.  The seepage pit was a result based on your Engineer’s Report.  We 

agree that we are going to put in.  We have no problem doing a contract that requires over two or 

three inches of snow to be removed. 

Chairman:  Which is what 530 Ringwood agreed to also. 

Member Aumenta:  The one question of have around snow though is 530 Ringwood there is a road 

right there, they can pull the truck up and take the snow up, put it in the truck and go.  Where are 

you going to put a truck to get the snow into here. 

Applicant:  It is likely that the truck would have to pull into the driveway. 

 

Vice Chairman:  Let’s say you have two of Mr. Barbarula’s Escalades or two F-150’s, if you had 

two of them east most spaces, has does the most furthest to the rear of the property get out? 

Engineer:  What I had considered was reducing them to 9’ wide and that would leave 5’ at the 

end.  That’s it.  I’m trying to comply with five parking spots here.  I’ve got 40’ to work with. 

Attorney:  The five spaces at 10x20 are a better solution because usually people who rent can’t 

afford an Escalade.  

 

Engineer:  The other comment on the Engineer’s letter was wheel stops and that’s not an issue.  In 

fact, they are shown. 

 

Chairman:  What about the driveway? 

Engineer:  The driveway itself is going to be stripped, regraded and paved. 

Chairman:  Do you see where it says “curb” on the plan? 

Engineer:  Yes, I do. 

Chairman:  I was there on Tuesday.  The neighbors park the wheels of their vehicles on top of the 

curb.  Does that create an issue with the traffic flow which you haven’t had in a number of years, I 

guess. 

Engineer:  The curb is technically on the neighbor’s property.  The issue that we have right now is 

having to come close to that because of the fire escape that is there.  By removing the fire escape, 

we will open this up to a 12-1/2’ wide access.  If the consideration is extending that curb, or 

eliminating it. 

Member Aumenta:  If the neighbor’s are parking over the curb, that’s parking on their property 

and they’ll have to have a conversation. 

Chairman:  In other words, the driveway for the adjoining property is very close. 

Engineer:  Yes it is. 

Attorney:  We can eliminate the curb.  There is nobody in the building and hasn’t been for a 

while.  I’ve been there and I was there again today.  Since nobody is there, we are not going next 

door and telling them your tires are on our curb.  To eliminate the issue, we can eliminate the 

curb. 

Engineer:  I don’t know what the parking situation is next door.  It is a multi-family dwelling to 

this side and it’s a fourplex on this side. 

Engineer Nash:  I would venture to say if it is cleaned up like it is on the rendering, the issues go 

away. 

Attorney:  We are just saying if you would like us to remove the curb, we can.  If you don’t want 

us to remove the curb, we won’t. 
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Chairman:  The neighbors basically have two vehicles hanging over onto your property. 

Attorney:  Mr. Chairman, we are aware of that, but we didn’t want to rock the boat if we don’t 

have to. 

Chairman:  How old is this building? 

Engineer:  As far as I can tell, 1906.  I don’t know where I got that. 

 

Engineer:  Let me also answer the question about the cleanout, someone asked about the cleanout 

in the back yard.  The existing sewer in the house, which is not likely to remain, is a 4”.  It comes 

dead center out the rear, it goes to 245 to returns over to the driveway and then straight up the 

driveway to Ringwood Avenue.  That is crazy and it is plastic.  I don’t know how it got to be p.v.c., 

but it is.  We did know that because as soon as they got there and turned on the water, the sewer 

backed-up so then once you bring the sewer jet router out, you figure out what is going on.  Once 

they snaked it, they snaked it right to the street. 

 

Engineer Nash:  I have two things and you talked about both of them and I just want to clear 

them up a little.  The seepage pit in the rear yard needs to be at the lowest point in the rear yard.  

We didn’t talk about that.  It should go without saying, but nothing goes without saying, right.  

The wheel stops that are shown on the rendering, they don’t do any wheel stopping because they 

right up against the fence.  They have to be out 2’ from the fence.  The idea is to protect the fence.  

Again, you are not going to have control over the people in the building, they could pull out and 

hit that fence and cause damage to the fence.  I know it creates a problem with snow plowing. 

Member Covelli:  Whose fence is that?  Is it yours or the neighbors? 

Engineer:  As far as I know it is the neighbors. 

Engineer Nash:  It’ll cost more if it is somebody else’s fence than your own. 

Member Aumenta:  So the stall will only be 18’. 

Engineer Nash:  The stalls are stiped and the wheel stops will go back 2’.  The wheels are above 

the line. 

Member Covelli:  That’s for your grill and all that stuff that hangs over the wheels.  That’s still 

part of the length of the vehicle. 

 

Attorney:  Also another interesting item is, when it was occupied by the other owner, it was 

allegedly supposed to be 100% sprinklered according to the town record.  That is another 

interesting issue. 

 

Chairman:  The two trees that are in the backyard, they are going right? 

Engineer:  I don’t even know why the surveyor showed them.  This one here is “about that big”, 

and I guess that is an evergreen in the corner, but I’m not so sure because I never walked back 

there.  There is all kinds of nasty stuff back there. 

Attorney:  Once the garage comes down, it will all get cleaned up. 

Engineer:  Also, they did move the person out of the garage that was living there. The question is 

did the move the person out of the garage before they got the goat, or did they goat cause the 

person to move out of the garage. 

Attorney:  There were a couple of goats.  It was a very interesting even when that happened. 
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Member Covelli: Are there any other questions, because I have a question?  I think the Applicant 

so far has done an absolutely outstanding job with everything that has been presented.  But my 

colleague and I have a little concern with three units in this building.  Particularly the size of the 

unit on the third floor and the fact that the other two units are deficient and that if you considered 

making the third floor part of the second floor, you wouldn’t have a constant occupant on the 

third floor.  You make a three bedroom unit, you meet the requirement and was that ever 

considered? 

Attorney:  No.  The first two floors are not deficient because only 750 square feet is required.  

That was the issue that Mr. Nash responded to.  The third floor and the second floor are pre-

existing conditions.  The second floor is compliant and the first floor will be compliant. 

Member Covelli:  And the third floor is not. 

Attorney:  And the third floor is not, but it has been there way before the Strengthen Our Sisters 

ever went there, and it was there for a long time and it is in your tax records.  It doesn’t mean that 

it’s right. 

Vice Chairman:  It doesn’t mean that the Board has to approve it. 

Attorney:  No, the Board doesn’t have. 

Vice Chairman:  It is deficient by almost 50%. 

Attorney:  That’s true.  It doesn’t mean the Board has to do it, but that’s not our application.  It 

just not economically viable as a two-family. 

Engineer Nash:  It’s proper that they come here and ask for relief on it. 

Member Covelli:  I understand.  I think what our concern is the intensity of the use of the 

building. 

Attorney:  Right, but the only solution than is to leave it as commercial.  We don’t have to get rid 

of anything and make offices or stores on the first floor and then end up having tax appeal, after 

tax appeal. 

Member Covelli:  Mr. Barbarula, if you want to do that, you didn’t have to come here tonight.  

We all would have been home an hour earlier. 

Attorney:  That’s why we are here. 

Member Covelli:  I don’t think you want to keep that commercial. 

Attorney:  That’s why we have the Planner tonight.  This is the Engineer.  I haven’t even gotten to 

the Planner. 

Member Covelli:  I understand, but I wanted to get to the meat of the application, because we are 

getting into bumpers and things and I think the issue is nothing about what was designed.  It is 

beautiful in every aspect.  My hat is off to you for someone who has restored, I’m sorry, a building 

much older than that one, and I take that with pride.  I respect everything you are saying.  The 

concern that we have is intensity of use of the property sticking somebody on that third floor.  Just 

a little concern. 

Engineer Nash:  We haven’t heard testimony from the Planner yet.  That’s where your answers 

hopefully would come from. 

Chairman:  Let me add one thing.  Reducing the third floor, would change the parking. 

Attorney:  That’s not our application.  It is not worth it.  It would be worth it to leave the building 

the way it was, with the horrific conditions, with the rats and goats, and a tax liability.  We are 

here with a pre-existing, non-conforming use and yes, as Bill said, it is going to be like a studio.  It 

was that way for twenty, thirty years and it is going to continue that way.  We are here to say, and 

my Planner will tell you, as we have heard from all these other applications, apartments are 
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scarce.  You need more apartments in this Borough and, quite frankly, we wouldn’t be here for 

two units. 

Attorney Mondello:  Fair enough.  Let’s get the Planner up here.  One of our favorite Planners 

and it’s good to see you again.  How are you? 

 

Attorney:  Based upon the line of questioning, which is rather unexpected. 

Attorney Mondello:  It is only two Members. 

Attorney:  I decided to go forward with six because this application was in keeping with all the 

other applications that you have already processed. 

Attorney Mondello:  What’s your request John? 

Attorney:  So my request is, especially since two Members are saying that they are not happy with 

a third unit, I am not going forward.  I do not want to go forward tonight with my Planner 

because we are going to do some research on micro-units and small units to be able to address 

them directly and, hopefully, you have the other Member and they can listen to the tape because 

this is a very unexpected line of questioning for asking to convert the lower commercial level and 

having a building that’s hundred years old. 

Attorney Mondello:  What’s the Board’s pleasure? 

Attorney:  I would for an adjournment carrying this so we can have additional research on this 

question? 

 

Attorney Mondello: Any objections to carrying the Application to next month?  Hearing none, 

seeing, John we will see you next month. 

Attorney:  Can you please announce even though there is nobody here? 

Attorney Mondello:  There will be no further notice. 

Attorney:  Thank You. 

 

 

APPLICANT REQUESTED TO CARRY THIS APPLICATION TO THE MARCH 5, 2025 

MEETING AND NO MEMBERS OBJECTED; ALL MEMBERS AGREED. 

  



- 18 - 
 

PUBLIC DISCUSSION:  Hearing none, seeing none, we close this portion. 

 

 

RESOLUTION:  ZBA2024-07 – DeRosa, Josefina 
Attorney Mondello:  Applicant came before the Board to permit the construction of a second story 

addition over the main portion of the house and a single story addition to the rear of the house.  I 

did circulate the proposed Resolution.  With respect to any conditions, the Applicant was to 

provide a revised Site Plan to correct any errors and to indicate what exactly would be built.  The 

Applicant indicated that she would be removing the patio.  

I’ll entertain any questions, comments, modifications, corrections, changes at this juncture.  

Hearing none, seeing none, I ask for a Motion to Memorialize, followed by a second.   

MOTION TO MEMORIALIZE RESOLUTION:  made by Member Aumenta, seconded by 

Member Covelli.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, 

Aumenta, Lynch and Farinella 

 

 

Board Secretary advised that the Applicant, Josefina DeRosa, did deliver revised Plans. 

 

 

RESOLUTION:  ZBA2024-11 – Estate of Theresa K. Smerklo 
Attorney Mondello:  Applicant came before the Board to seeking a determination that the subject 

property, namely a single-family house, existed prior to a 2009 Zoning Changed that rendered the 

use non-conforming.  The Board found that the home was indeed used as a single-family house 

prior to the enactment of that 2009 prohibiting Ordinance.  There is nothing attached to this 

Resolution other than that determination so I ask for a Motion, followed by a second.   

MOTION TO MEMORIALIZE RESOLUTION:  made by Member Lynch, seconded by Member 

Aumenta.  Voting yes were Chairman Dunning, Vice Chairman Grygus, Members Covelli, 

Aumenta, Lynch and Farinella 

 

 

CORRESPONDENCE:  No, just the letters requesting adjournments for tonight.  I will also be 

handing out a new application. 

Board discussed the fact that some Applicants are asking to be placed on the Agenda after their 

application was deemed complete and then not noticing for that meeting and requesting an 

additional month extension.  All applicants must request, in writing, an adjournment request and 

a request extending the time within which the Board has to render a decision.  This discussion 

came up because the application for 1025 Ringwood Avenue was heard in October of 2024 and the 

attorney has asked to be carried every month since then.  Vice Chairman wants to grant them 

until Friday, February 7, 2025, to submit an extension.  Attorney Mondello will reach out to 

Attorney Calli regarding this issue. 

 

 

VOUCHERS:  submitted by Ronald Mondello, Esq. for the Estate of Theresa Smerklo 

Application in the amount of $700; for the Josefina DeRosa Application in the amount of $525;  
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and attendance at the February 5, 2025 Meeting in the amount of $500. 

MOTION TO APPROVE:  made by Member Covelli, seconded by Member Aumenta.  Voting yes 

were Chairman Dunning, Vice Chairman Grygus, Members Covelli, Lynch, Aumenta and 

Farinella 

 

 

MOTION TO APPROVE JANUARY 8, 2025 MINUTES:  made by Member Aumenta, seconded 

by Member Covelli.  Voting yes were Chairman Dunning, Members Covelli, Lynch, Aumenta and 

Farinella 

Vice Chairman Grygus not qualified. 

 

 

ENGINEER’S REPORT:   Board Secretary is handing out a new Application. 

 

 

MOTION TO ADJOURN AT 8:36PM:  Motion made by Member Aumenta, seconded by Member 

Covelli and carried by a voice vote. 

 

 

       ____________________________________ 

       Jennifer A. Fiorito 

       Board of Adjustment Secretary 


