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BOARD OF ADJUSTMENT MINUTES    SEPTEMBER 3, 2025  

 

 

REGULAR MEETING 

 

Salute to Flag:  7:16pm 

 

 

OPENING STATEMENT:  

This is the Regular Meeting of the Wanaque Board of Adjustment and adequate notice has 

been given and it has been duly advertised by the placement of a notice in the Suburban 

Trends on January 15, 2025 and a notice thereof has been posted on the bulletin board in 

the Municipal Building in the Borough of Wanaque and a copy thereof has been on file 

with the Borough Clerk 

 

 

ROLL CALL:  Chairman Jack Dunning, Members Dana Lynch, Michael Sbarra and 

Vincent Farinella, and Attorney Ronald Mondello and Engineer Christopher Nash 

 

ABSENT:  Vice Chairman Bruce Grygus and Donald Ludwig and Edward Bonner 

 

Member Covelli Arrived at 7:35pm 

 

 

Chairman:  As we await Mr. Covelli’s arrival, we will do the rest of our Agenda in reverse. 

 

 

PUBLIC DISCUSSION:  Does anyone in the Public have a discussion with the Board of 

Adjustment tonight?  Seeing none, hearing none, we close the Public Discussion. 

 

 

RESOLUTION:  None 

 

 

CORRESPONDENCE:  None 

 

 

VOUCHERS:  submitted by Ronald Mondello, Esq. for attendance at the September 3, 

2025 Meeting in the amount of $500. 

MOTION TO APPROVE:  made by Member Aumenta, seconded by Member Sbarra.  

Voting yes were Chairman Dunning, Members Lynch, Aumenta, Sbarra and Farinella 
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VOUCHERS:  submitted by Boswell Engineering for the 1025 Ringwood Avenue LLC 

Application in the amounts of $358.50 and $239; for the AIC Holdings LLC Application in 

the amount of $239 and $478; and the Vargas Application in the amount of $956. 

MOTION TO APPROVE:  made by Sbarra, seconded by Member Aumenta.  Voting yes 

were Chairman Dunning, Members Lynch, Aumenta, Sbarra and Farinella 

 

 

MOTION TO APPROVE JUNE 4, 2025 MINUTES:  made by Member Aumenta, 

seconded by Member Lynch.  Voting yes were Chairman Dunning, Members Lynch 

Aumenta, Sbarra and Farinella 

 

 

ENGINEER’S REPORT:  Nothing new.  A review letter for Elm Street Application has 

been prepared. 

 

 

DISCUSSION:  None 

 

 

Meeting was stopped until arrival of Member Covelli at 7:35pm. 

 

 

 

Application ZBA2023-07 – 1025 Ringwood Avenue, LLC,  - 1025 Ringwood Avenue, 

Haskell, NJ 

 

Larry Calli, Esq. appearing on behalf of the Applicant, 1025 Ringwood Avenue, LLC, for 

property located at 1025 Ringwood Avenue, Haskell.  (Hereinafter referred to as 

“Attorney” in the Minutes).  

 

Attorney’s Summarization of Application: 

At the June meeting, we had our Project Architect appear again to wrap the final design 

details.  This is after we had the entire assembly of our team witnesses already presented 

earlier in public hearings and tonight we are just waiting a fully constituted Board to 

consider and deliberate.  With our permission Mr. Chairman, I’d like to try and sum what 

we’ve done, what we think we’ve done and then it put it in your hands. 

This project started about two years, that was the initial completion of the plans and the 

filing with the Board, and that postdated various concepts already being submitted 

internally.  This was a well-conceived Plan and I know the Board appreciates that, but 

sometimes you get an application thrown at you that is just very ambitious, it is not very 

well thought out and you can sort of feel that from moment one.  That was never the tone 

or attempt with this Application.  This was very well vetted internally by the Design Team 

before it was presented to the Board.  A well-conceived project we think it was and is.  

We’ve had five appearances before this Board, some of them were limited and some of 

them were more substantive, but through that, you had from five Expert Witnesses and 

we’ve had several Plan evolutions throughout the course of this. 
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It's a large site.  As you know, we have significant topographic challenges and we think we 

brought forward the best Project we could.  Through it all, here is where we landed with 

the evolution of this Project and the enhancements that we’ve gotten thanks to the dialogue 

with the Board throughout the course of the Public Hearing. 

We’ve achieved a parking count surplus.  That was a big discussion with you Mr. 

Chairman throughout the course of the Application.  The site has been maxed out to its 

effective physical allowance on this site.  It complies with the Code and RSIS.  If we could 

park more, we would, but we are glad it at least complies with the Code and we maxed it 

out as best we could. 

We’ve also increased the stall sizes in that endeavor Mr. Chairman.  We’ve maxed 

out the stall sizes with people having larger SUVs these days. 

We’ve got a dedicated ride share given the way things are with that kind of supply 

these days with deliveries. 

We conform with the State’s EV requirements. 

The aesthetic details.  There is retaining wall in the back.  Our site has a lot of 

challenges.  Over the course of the Application and the wall, we’ve claved it, stepped it, 

tiered it, we’ve landscaped it.  We made it look as good as a wall can in this now tiered wall 

that we have on the property. 

We’ve eliminated the office in the two-bedroom units.  That was a discussion at a lot 

of the hearings as to whether or not we’d be sprawling uses and more folks living on the 

property in that office space.  This office space has been removed from the Plan so it is not 

even a possibility. 

The building was never discussed as being too large and having too much mass; 

although we did reduce the footprint when we went more vertical.  The footprint came 

down about 30% over the course of this Application from where it started. 

The setbacks have been enhanced and we’ve tightened them up.  We’ve pulled them 

in about 18’ and 30’ at their closest pinch points over the course of the Application. 

We’ve gone over, at length with the Board and with your outside Consultants, the 

rock removal process-the Geotech process, and we think we’ve gotten to a place where the 

Board is comfortable with this and we know Dynamic Earth is comfortable with it on the 

design side. 

We’ve had a lot of discussions regarding the interior of the building.  We’ve 

confirmed the gurney will fit in the elevator.  The gurney that will be utilized by First 

Responders in the town will fit in the elevator and that has been specced out. 

We wanted to make sure the Fire Chief saw, reviewed and approved every iteration 

of the Plan and he did right up until the final iteration that was out in the end of May 

before we were here in June again. 

We’ve enhanced the landscaping throughout the course of the Application.  Street 

side, back in the rear by the walls and around the property as best we could as well. 

 

The Applicant, through his Experts, tried to work extensively with Boswell Engineer-Mr. 

Nash’s Office, and the other Professionals in between the public hearings to make sure that 

everything lined up to be responsive to the Board when we came back.  The Applicant has 

been trying to work with the Board from minute one. 
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As I said from the onset of the Application, the Applicant is not a fly-by-night developer.  

This is the largest Project has undertaken so this is a very new type of zoning process for 

the Applicant.  The Applicant owns several properties in town, he is a proud local resident, 

he put his heart into this project and he really took into account everything the Board said 

by way of a concern, a comment and through the dialogue to try and implement everything 

before we came back into this room.  That has been the theme of the Applicant throughout 

the course of these five public hearings and we hope the Board realizes that. 

 

The last thing I want to say is, the proposal itself, as being a measured development, before 

this Board and not the Planning Board because we have Use Variance relief.  So we have 

something here that is not quite permitted in the Zone, so we have to reconcile that.  Our 

Planner testified, at length, as to the purposes of zoning that are being advanced by this 

Application.  Ms. Caldwell testified at length and it was corroborated in whole by Mr. 

Williams, your Consultant.   

 

It does provide increased housing stock for the Town.  We had a lot of dialogue back-and-

forth as to what the State wants these days.  They want more and more housing, more and 

more affordables.  This has never been an overly ambitious project.  This was a modest 

dwelling unit count on the acreage from the inception, notwithstanding the fact that it 

generated relief and it actually came down during the course of the hearings having 

reduced the total dwelling unit count, but there is increased housing stock.  There are two 

affordable units being realized by way of this Project.  The units have always been 

generously sized and we think that’s a testament that this Project hasn’t been overworked 

as well.   

 

You’ve seen full renderings of all different angles of post build-out conditions.  What you 

see is what you’re getting, and what you are approving, is what is going to be realized in the 

field.  We’ve provided that at length through the illustrations that are in the record and the 

conditions of approval can certainly follow accordingly. 

 

The Board and Agency Experts highlighted a few things for us through your own 

Consultants, who we’re very grateful for their dialogue with us, and the outside Agencies as 

well.  There are a few things that are important to note.  No traffic impact that was testified 

to by Dynamic Traffic, that was corroborated and consistent with the County approval that 

is in place.  The Geotechnical issue has been satisfied.  I think your Professional Consultant 

was eventually satisfied with Dynamic Earth through their lengthy testimony on the issue.  

We talked about the height deviation.  That was really only an aesthetic feature.  It’s only 

portions of the height that are deviated because we are trying to give a certain articulation 

to the roofline and we gave the Board options.  We showed you folks a. and b. and we said 

we liked the more traditional look.  It was the peaks that created the height deviation so it 

was certain little points of the height that is deviating; it’s not the entirety of the structure.  

That was not only supported by the Board preference, but the Board’s Planner, who said 

the height relief is not significant.  Mr. Williams testified in May on behalf of the Board.  

After Ms. Caldwell testified, Mr. Williams also gave strong support to the Application.  He 

confirmed that he thinks the site is particularly situated, the aesthetics supported the height 

increase that we are seeking, and he concurred with Ms. Caldwell’s C-1 Hardship 
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argument case for the bulk relief that we got, which was nominal.  Most importantly, I 

think it was confirmed through the report issued by Nishuane and Mr. William’s testimony 

that the Applicant’s proposal is consistent with the goals of the Master Plan and the 2010 

Reexamination Report in several respects. 

 

At the end of the day, we think we have a development here that balances the site 

constraints that we have, and they are significant with the Applicant’s goals, which have 

never been too ambitious through this Project.  I can’t tell you how many times we walk 

into a project with sixty units proposed, and I know my client only wants thirty, and we 

know that we are going to split it somewhere in the middle and maybe walk away with 

forty and it is a homerun for the developer.  That was never the strategy with this 

Application.  This has never been an overly ambitious project.  The Applicant’s goals have 

been really well-grounded from day one and they continue to be.  We balances all that; the 

site constraints, the goals with the composition of our area, and trying to meet the 

standards of relief under the MLUL.  We didn’t quite comply with the Code, and 

reconciling all that, we think we found a very solid end product that this Board and vote 

favorably upon for all these reasons, and certainly more that I didn’t go into this evening, 

but that we did go into through the course of the Public Hearings over this Application. 

With that Mr. Chairman and Members, I just want to Thank You folks again for your 

time. 

 

I would to thank your Staff again for your time for working with us throughout the course 

of this Application and we look to you folks to consider this Application for a favorable 

vote tonight. 

 

Attorney Mondello:  Mr. Calli, let’s see if we can zero in on the variances.  Obviously, D-1, 

height variance, we had some issues with parking angles.  Also, according to Mr. Nash’s 

report, you have the wall sections exceed 10’ in height, so that requires a variance; no 

retaining wall shall be erected, altered or constructed exceeding 30” in height above the 

existing or proposed grade when located within 15’ of any right-of-way, which requires a 

variance.  I don’t see anything else, do you, or the other Board Members or Mr. Nash see 

anything that I may have missed? 

Attorney:  There was the D-1, D-6, the bulk relief we just discussed, anything else would 

have been captured by Dynamic’s Final Plan so it can certainly be incorporated into the 

approval and you and I, Mr. Mondello, certainly can speak between now and then as to 

whether or not there was more relief on those Final Plans and during the testimony.  

Nothing has changed since the Final Plans you folks have already seen so there is no new 

delta of relief being sought.  But, to capture it in the Resolution, I will certainly work with 

your office and I’ll make sure that Dynamic works with Mr. Nash’s office to make sure 

that we capture everything in the recitals of that Resolution, if the vote is favorable. 

 

Attorney Mondello:  I know that the Chairman had indicated, despite the fact that you 

have what you believe to be a parking count surplus and you comply with the Code and 

RSIS, he is still of the opinion that it is short.  That doesn’t mean anything is going to 

change, but I am going to be putting his opinion and, if it is adopted by the Board, that the 

parking is still somewhat shy based on, shall we say, modern standards, the way people live 
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today.  It is simply going to be reflected in the Resolution.  It won’t have any effect on 

parking. 

Attorney:  I think that is a fair finding and we see that a lot with our medical development 

where the numbers are one thing, and the reality is another.  Usually that’s inverse.  

Usually the medical ends up needed less than the Code requires for the specialists and then 

we see it backwards.  Every time I’m in Morristown, I can’t think of the last time I didn’t 

have a parking variance.  We’re parked fine, but it is still a variance because they create 

such a short fall of that delta where they try to require so much more than they need 

because they know it becomes a horrible reality Morristown has no parking.  RSIS comes 

in and trumps that and now that sets the ceiling now so it’s a constant battle, I understand 

it and I appreciate a lot of dialogue with the Chairman throughout the course of the 

Hearings as to parking sufficiency and it is a notable goal; I get it.   

Chairman:  It’s the biggest problem.  Families today, when the son or daughter turns 17, 

they have a car.  I live near the High School and it is unbelievable how many cars are 

parked there all over the place.  There is no simple solution; it is crazy what goes on today 

and the State doesn’t recognize that and that’s what bothers me.  This 1.8 car size and I’ve 

never seen an .8th of a car.  When you get to the bigger bedrooms, it’s 2.1 and I’ve never 

seen a .10th of car.  This is what is wrong in Trenton.  They are pushing all this stuff 

through without ever looking at what the local people deal with it.  We’ve had that problem 

in town with certain developments where they didn’t even look into the parking and then 

had to come back with a site plan adjustment.  I don’t want to see this application coming 

back for that. 

Attorney:  Nor do we and, as I mentioned Mr. Chairman at the last meeting, I can tell you 

the Applicant’s interests are very much aligned with the Board on this.  Forget the Code, 

forget RSIS, forget Trenton because if this doesn’t work in the field for the Applicant, he is 

going to have a lot of trouble with his tenants at the end of the day.  He suffers and he is 

well aware of the same concerns and thoughts that you are. 

Chairman:  Exactly.  The bad part where he is and next door at The View, there are no 

side streets, there are no other places to go park and that’s the hardship.  But, other than 

that, you have addressed everything we have asked you about.  You went to the County 

first and they set the grade you had to deal with, which there was nothing we could do 

about that.  That is where the hardship started. 

Attorney:  It did.  That was our sort of starting point.  That was our zero based on the 

County’s elevation setting. 

Chairman:  You had a hard job to work around the County, not this Board. 

Attorney:  You guys have been great.  I was ready to drive from Maine on July 2nd to come 

before you guys to finish this case, but we didn’t have a meeting.  The County is notoriously 

difficult; some counties are easier than others.  We knew that was going to be a problem 

and that’s why we headed it off first.  They set our baseline unfortunately. 

 

Member Covelli:  We are the friendly Board now.  After I say that Jack, I do have one 

thing.  Something came up in town, and there is an issue over by the Wanaque Reserve, 

that they have trouble with Police Communications.  They are being required, and the 

Town actually went and purchased what is called a Repeater, so that they can ensure that 

when the Police are over there, or any of the First Responders/Emergency Services, that 

they can communicate.  I understand those units are not cheap.  I’ve heard numbers 
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($75,000) and I don’t know if they are accurate and it’s not necessarily my business.  I am 

on the Sewer Authority and we were asked if we could locate the Repeater on the property 

and we said absolutely to the Borough.  My question to you are you willing to go on the 

record, on behalf of your client that, if the Borough finds, or really your Tenants, have 

issues when they need Emergency Services, that if a Repeater is needed, that will be the 

responsibility of the Building Owner to provide that. 

Attorney:  That is a big ticket item and its perspective in the sense that we have no idea if 

there’s going to be an issue now or not, and I represent municipalities that we have to do 

deal with coms and relays for large facilities near Route 17 getting back to the Borough’s 

Headquarters, I’ve also developed telecom units, so I understand that there is a lot of 

science involved, there is no real hard and fast answer I can give.  I can tell you this, if we 

have a comms issue that is identified by the Borough as a life, health and safety issue, they 

are going to require us to do whatever they need to in order to satisfy that.  I don’t know if 

we are going to have an issue. 

Member Covelli:  In this case, it wasn’t identified for quite some time and now the Borough 

is undertaking that expense.  I would say that I don’t think it’s an expense that should be 

incurred by the municipality when it is to the benefit of the residents.  Just like they are 

responsible for their internet, responsible for their phones and if their phones didn’t work 

it would be there issue.  So, I think the time to address it is when there is an application.  

Again, I don’t know how the construction might affect it.  There may be no issue there and 

the Wanaque Reserve is in a different location; it’s a little bit remote, there is a mountain 

behind it.  But in your project’s case, there is a mountain behind it and I’m just bringing it 

up as I would like to know if the Developer is going to assume that responsibility if there is 

a problem there. 

Attorney:  I don’t think we can commit to that tonight.  Candidly, it is a big ticket item and 

I’m not saying no because there are a lot of what if’s.  If there is an issue, and this is a 

developed area and we realize there is a mountain behind us and it dampens the connection 

point in the line of sight, but it is such a prospective item, I’d like to agree on the heels of 

what feels like a positive Board reception of this Application to vote, but I think it’s too 

attenuative to really to capture tonight. 

Attorney Mondello:  Frank, here is where I think we handle it and Mr. Calli as well.  If, in 

fact, you are alerted to a problem and you have evidence of that problem, we are going to 

ask the Applicant to come back and let’s discuss it in a public meeting. 

Attorney:  I think that makes sense.   

Attorney Mondello:  That is going in the Resolution. 

Member Covelli:  The only thing is that, once the Application is approved, if the Board 

approves it, there is no leverage on the issue.  The Applicant says, oh I’m sorry that you are 

having problems, but now his residents may not like the fact that they don’t have Police 

protection and the like if the Police have to go there and the like, but what’s the leverage to 

meet a common goal of solving the problem.  I don’t say putting it in the Resolution to say 

we’ll bring you in and discuss is how we do it. 

Attorney Mondello:  Here is the problem Frank, we don’t even know if it is a problem and 

now you are asking, is this a reasonable condition to hold this Applicant to a bar tab of 

$75,000 and we don’t even know if there is an issue and their not agreeing to that.  I don’t 

know if that’s a reasonable condition. 
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Member Covelli:  I don’t know if that would be the price because it is a different set of 

circumstances of the example I’m citing.  There is multiple buildings where I’m citing and 

this is one building and it’s Motorola and that’s what they get.  I don’t think that holding 

that number up as that would be the number. 

Attorney Mondello:  What’s the number? 

Member Covelli:  I’m not a radio expert.  I don’t know. 

Attorney:  I can tell you that it’s not so much the number, as is the condition needs to have 

a cognizable nexus to mitigating the relief that is being sought. 

Chairman:  The Wanaque Reserve is eleven buildings. 

Attorney:  Here there is no cognitivity between the asks and the relief.  That’s the problem.  

I am not saying we won’t work the municipality, but the condition has to be measured 

against a mitigated effort of the relief.  We’ve got no comms issues as far as we know.  We 

have topographic issues sure, but we are building up and we’ve got thriving businesses 

around us with no known issue in our readed area.  It’s not like we are the known spot 

where there is a problem. 

Member Covelli:  Let’s have that conversation right now and let’s say, what would be a 

reasonable give and take to say that the Board has some assurance because again you are 

the folks that are adding the variable in the equation.  There is no building there now, there 

is a two-family house in the back and I haven’t heard of any problems, unless someone else 

here has.  If there is no problem now, and one is created by the Project, I’m saying I don’t 

think that should be 100% borne by the municipality. 

Attorney:  I don’t think it should either. 

Member Covelli:  So then we can meet some kind of reasonable perimeter to say, if you 

want to use the number I gave you, which I was hesitant to say it because (a) I don’t if’s 

accurate, it’s a number I heard and (b) I don’t think the Application is apples-to-apples 

since I told you it is multiple buildings in a different scenario.  With that said, and there 

may be no problem because you are on Ringwood Avenue, and the municipality powers are 

right here.  I don’t know what happens you blast away the mountain you doing to set a 

building inside of it and then send Police Officers, EMS or Fire Department into that 

building to try to communicate. 

Attorney Mondello:  The only way that I know how to handle this would then be that, if in 

fact there is evidence that this Project has caused the problem that you are detailing, the 

Developer is responsible for fixing that problem. 

Attorney:  At that point, yes, and that would be an enforcement issue. 

Member Covelli:  I don’t know if you can call that an enforcement issue. 

Attorney:  I think what we can’t do, and I’m not good at math, and I know there is only six 

votes up, so I need almost every vote for my Applicant after spending two years and a lot of 

money to get to this point, so I’m not just being difficult, I think your pursuit is a noble 

one, I think it’s legally misapplied on this ask as a condition of this approval through. 

Attorney Mondello:  Maybe it isn’t because if this Project is the sole reason for the problem 

that Mr. Covelli has detailed, why wouldn’t you be responsible? 

Attorney:  That’s a little different I think.  I think we are effectively the instigator of a 

problem. 

Attorney Mondello:  Isn’t that what you are saying? 

Member Covelli:  Well, maybe I didn’t define the issue.  The Police are called to 1025 

Ringwood Avenue and they go into a unit and they go to radio and it doesn’t work.  I’m not 
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talking about the neighbor can’t, they can’t have reception, or anything else.  I’m talking 

about within the units of this Project, and they do not have radio communication to 

connect. 

Chairman:  Is there any way to test that before you build the building. 

Attorney:  No, you need the structure to be in place. 

Member Covelli:  We don’t have beat this up tonight.  You made some very good 

observations.  You are a very bright man and I got that from the very beginning.  With that 

said, I think we could say that the Developer would agree, let’s say a cap of number. 

Attorney Mondello:  I don’t’ think you do that.   They are going to be responsible for fixing 

the problem. 

Attorney:  The Applicant is fine with a condition that we’re sorting of framing out now and 

we could work the language to make sure it is mutually agreeable to the Board and the 

Applicant. 

Member Covelli:  It is for the safety of the residents of that facility. 

Attorney:  I am all for that.  Again, I think it is perspective, right.  We are talking about 

well this happened over there and maybe it does or maybe it doesn’t happen here.  I think 

we just need to capture it wisely. 

Attorney Mondello:  You and I can have that discussion, but before we go to vote, the 

premise is going to be pretty simple.  If this building is causing that problem, the Developer 

is going to be responsible for fixing it, at whatever cost.  The way Frank framed it, it is 

now, in my opinion, a reasonable condition, especially since the Applicant is asking for 

a D-1 and  D-6 Variances.  We want to make sure safety is safety. 

 

Engineer Nash:  I have one comment on Mr. Calli’s Summation, which is much less 

contentious and debatable.  When Mr. Calli said, with regard to the traffic there will be no 

impact, I don’t know if he said zero, but I think he said no impact, so any car making a left 

turn into that driveway, is going to have an impact.  I think the impact is very small.  You 

may get in the peak hour one car every fifteen minutes.  I think to categorize it as no 

impact is a little bit extreme, but I am way comfortable with it.  There is some impact. 

Attorney:  No meaningful degradation. 

Member Covelli:  I live on Ringwood Avenue and Ringwood Avenue is brutal and we’ve 

had how many applicants over the years say, it’s negligible what happens on Ringwood 

Avenue. 

Member Aumenta:  I live on Fifth Avenue, and to get in and out of Fourth Avenue, and 

trying to make a left, they might sit there for forty-five minutes to an hour sometimes. 

Member Covelli:  We won’t talk about this case because in the scheme of things, you didn’t 

cause the problems on Ringwood Avenue, but you sure aren’t helping. 

Chairman:  Mr. Calli, you got the County approval for that left turn, right? 

Attorney:  Yes, sir. 

 

Chairman:  Okay, what’s the Board’s decision here? 
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Member Covelli:  Ron, if I make the Motion to Approve the Application, can you cite the 

specifics and I’ll add a few details to round it out. 

Attorney Mondello:  Sure 

Member Covelli:  I would like to make a Motion to Approve Application ZBA2023-07, 

known as 1025 Ringwood Avenue LLC, with the conditions as set forth as follows that were 

also a part of the testimony and vetted by this Board accordingly.  Ron, go. 

Attorney Mondello:  The Application is seeking: 

(a) D-1 Use Variance 

(b) D-6 Height Variance 

(c) Variance for Parking Angles 

(d) Section 89B-2B.--The wall sections exceeding 10’ in height require Variances 

(e) Section 89B-2C.--No retaining walls shall be erected, altered or constructed 

exceeding 30” in height above the existing and proposed grade when located 

within 15’ of any street, right-of-way, a Variance is needed. 

(f) Should there be any issue with Radio Signals caused by the Application, the 

Developer will be financial responsible to solve the problem.  This was agreed to 

by the Applicant and considered a reasonable condition. 
 

Member Covelli:  You agreed to sprinklers, right? 

Attorney:  I think this has to be a sprinklered structure and it’ll be on the Architect’s Plan.  

I think because of the size, the dual locations for entrance and exit and the elevator, I think 

it has to be a sprinklered building. 

Member Covelli:  I am not talking about the building.  I am talking about the lawn.  I want 

to see it looking green and nice to the people of Wanaque and travelers. 

Attorney:  We’ll irrigate it. 

 

Attorney Mondello:  There will also be an indication that parking, in the Board’s opinion, 

does not reflect modern standards; meaning all appropriate age residents have their own 

automobiles. 

 

 

MOTION TO APPROVE APPLICATION NO. ZBA2023-07:  made by Member Covelli, 

seconded by Member Sbarra.  Voting Yes were Chairman Dunning, Members Covelli, 

Lynch, Aumenta, Sbarra and Farinella     Motion Carried 
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ZBA2024-10 – AIC Holdings LLC - One Third Avenue, Haskell, NJ 

 

Andrew Kohut, Esq. appearing on behalf of the Applicant, AIC Holdings LLC, for 

property located at One Third Avenue, Haskell. (hereinafter referred to as “Attorney” in 

the Minutes).  

 

Attorney:  If the Board will recall, we ended last meeting with some comments and 

concerns related to a couple site issues.  We decided to revise the Plans and updated the 

Plans to try and address those issues.  Those issues dealt with signage (the 2’ signage 

variance) landscaping by the signage.  There were small landscaping requests.  Additional 

fencing was requested along with a schematic of it on the Plan.  There was some additional 

lighting information that was requested.  Also, some stormwater questions as well.  In 

general, Mr. Nash’s last report of June 2, 2025.  We tried to address all those questions and 

topics.  We resubmitted Plans and we are here now to testify before you.  The only thing I 

will relay and James will speak about it a little more in depth, there was a question if there 

will be overnight parking.  Yes, there will be overnight parking at the docks and then here 

is a corral in the parking lot if a truck needs to park overnight.  The point if this we are 

trying to keep it away from the residential portion of the property. 

I will call James Ward, our Engineer, who was previously sworn in and remains sworn in. 

(hereinafter referred to as “Engineer” in the Minutes).  He prepared the Plans that we are 

about to go over and last revised August 12, 2025 as well the Stormwater Management 

Report last revised August 11, 2025.  He is also familiar with the Landscaping Plan lasted 

revised July 15, 2025 and Lighting Plan last revised July 21, 2025. 

 

Engineer:  Changes to the site, and let me start with the parking spaces that are striped.  

These employee parking spaces are 10x20 with 25’ aisles.  We have a total of 98 parking 

spaces on site, where previously we had 94.  We’ve increased it by 4 based on our 

reconfiguration.   

Chairman:  How did you arrive at that number, 98 spots. 

Engineer:  The number of spaces that fit in the existing parking. 

Chairman:  That’ll cover warehouse and/or light industry? 

Engineer:  Correct. 

Attorney Mondello:  They do need a parking variance. 

Attorney:  It is also an improvement over the existing conditions. 

Chairman:  How many did we really need? 

Engineer:  The Traffic Engineer that testified at the last meeting said 49 spaces per ITE 

would be required for light manufacturing. 

Attorney:  The existing building I think has a requirement of 312 parking spaces but due to 

the fact that over 17,000 square feet of the building is being removed, the variance is being 

reduced. 

Chairman:  Here is my biggest concern with the parking and trucks.  You don’t know the 

tenants that you are going to rent-lease-sell space to.  Each tenant is going to have different 

parking requirements .  If you have a lot of small vendors that have 30’ box trucks, they 

don’t take a lot of space, but if you have trailers, new trailers are 53’ feet long plus the 

tractor.  They are in the range of 70’-72’.  They’ll take a lot of space.  Do you show spaces 

where you can park those trailers? 
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Engineer:  We have striped out the employee parking spaces.  The trailers themselves 

would occupy a loading dock, if needed.  Also, as we explained, there is a corral where 

trucks could park and stay overnight. (Engineer showed area on the Plan). 

Member Covelli:  Do you have any idea when you say the tractor trailers would corral in 

that area, how many could corral there? 

Engineer:  I have not measured that out, but I think the space is probably more than what 

would be required.  Maybe somewhere in the order of 10 possibly. 

Attorney:  In discussing this with the client, they don’t think it’s going to happen often 

where the actual truck is going to stay.  They are probably going to go offsite and it would 

be more the trailer that gets parked in the dock. 

 

Engineer Nash:  Naturally, trucks parking overnight are not idling overnight.  Engines are 

off. 

Attorney:  Based on your noise ordinances we saw, would there be an issue with the trucks 

idling by the new docks that are more than 250’ away from the residential neighborhood.  

Not the docks that are existing.  They are west side of the building.  I don’t know if they are 

going to idle the entire night. 

Chairman:  If they have refrigerator units, and they have food on, those units run all night 

and are nosy.  That’s where these nose situations come from behind supermarkets.  It could 

be an issue. 

Attorney:  I think your ordinances require, if that occurs, they need to be 250’ away from 

any residential neighborhood.  Obviously, we are not asking for a variance or a waiver 

from that.  We have no problem with Mr. Mondello, as a condition of approval, even 

though it’s obvious because it’s an ordinance, but to reaffirm that there shall be no idling 

per that section of the code. 

Chairman:  You are not putting any fuel on the site to supply these trailers and trucks, 

right? 

Attorney:  Absolutely not, no.  That can be a condition as well. 

 

Member Covelli:  We just approved 11 units that are diagonal to this.  There is 36 units up 

on the hill across from you and the sound at night in this valley echoes.  We will need you 

to be good neighbors.  You guys have needs.  I live on Ringwood Avenue and live with it 

every night. 

Attorney:  I can agree to a stipulation right now to make sure that occurs.  I know with 

Boswell and with lighting, you always have a six month review.  Why don’t we put in the 

same thing that requires a review of the overnight trucks and if there is a sound issue that’s 

going on, we have to fix it.   

Member Covelli:  That’s a nice offer. 

Attorney:  If my client is causing an issue to the welfare and being of the neighborhood, 

they are going to address it.  That is a code. 

Member Covelli:  It’s a balance.  I’ve lived in this town 27 years.  In 27 years Arrow has 

been bumping along as a very minor operation.  Nothing to the scope and size of the 

facility.  If I’ve been here 27 years and never saw that place at its peak, most of the 

residents in this town have never and now you are going to intensify the use.  Which, of 

course, you want to intensify use, and that’s the purpose of your Application, and that’s the 

purpose of you purchasing the property.  But you are going to have to be patient with 
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people who have never seen this property in the middle of their town at a normal level of 

functioning.  It’s always been at a de minimus level of operation.  It will be a learning curve 

for everyone and, by no means, should that be read as I don’t support your Application.  

That’s reality. 

Attorney:  I can tell you that this is not the only Application I’ve represented this client on.  

I’ve represented him on several other developments and I think that’s why you are seeing 

them willing to listen to your landscaping, listen to the fencing, listen to the lighting.  They 

understand that this building will be more intense then it has existed in the past, a couple of 

decades, and we they have to do their best to try to alleviate the negative impact of the 

intensification.   

Member Covelli:  Arrow was a good neighbor to everybody, per se.  They weren’t harming 

anybody.  The parade line-up for the Memorial Day Parade every year is in that parking 

lot and you allowed us to do it this year.  That’s just the community being used to it one 

way and it will be a different way.  I think that you have the ability to be a very good 

neighbor in town. 

 

Chairman:  It’s a difficult thing because you don’t know your tenants.  Light industry 

could be a problem.  Some light industries are air polluters, noise polluters and there is no 

way you can control that because you have to rent space.  We realize that. 

Member Covelli:  I’m actually more happy with the light industry than I am with the 

services that have trucks pulling in and out of there.  I think everybody in Wanaque and 

everybody in North Jersey and beyond can say how many times they get stuck behind an 

Amazon, which stops, throws on its lights and just walks, and it’s up to you to get around 

his truck and not him/her because they are going to deliver a package. 

Member Aumenta:  I live one street over from that and Fourth Avenue and even now, 

trying to make a left out of Fourth Avenue, sometimes you’ll sit there 30/45 minutes 

because there is so much traffic and you cannot get out.  I wind up going back out to 

Second Avenue and turn at the CVS light.  You can’t do that with those big tractor 

trailers; they’ll get stuck. 

Chairman:  No matter what you do there is going to create a problem with the residents of 

Wanaque because Ringwood Avenue is a parking lot to start with, and we have traffic lots 

at Doty Road and Warren’s Way, which screws up the traffic too.  You are going to have 

bunch of small warehouse people in there with small box trucks, vans coming out all day 

long, that’s going to impact our traffic tremendously.  We don’t have a problem with that 

because you have a building that you have to rent and use.  It’s sitting there empty right 

now.  It’s a matter of how good it works that’s going to aggravate the residents.  If you 

have tenants that come in 5am, load their trucks and leave, and don’t come back until 7pm, 

that’s the perfect tenant, but you can’t pick them, and you have to rent to whoever comes 

in and rents that space.  It’s a difficult thing for the Board to massage without getting 

abused by the neighbors of Wanaque approving this.  It’s a County Road and just like with 

1025 Ringwood, we just approved, they are letting them make a left.  In the morning, the 

traffic coming down, they are going to want to make a left and go drop the kids off at 

school up the block, it’s a nightmare.  You are sitting there waiting for that light at Doty 

Road to change a couple of times before you get through it.  We’re stuck with a County 

Road that doesn’t work.  There is no way to fix traffic in this whole northern area here, 
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whether it by Skyline Drive, which closes in the winter, and it’s a nightmare.  As we put 

things on Ringwood Avenue, it impacts the traffic more and more and we can’t control it. 

Without knowing your tenants, there is no way to predict what you are going to create, 

whether it’s minimal traffic or a lot of terrible traffic, and it’s a problem for your tenants 

trying to get back onto Ringwood Avenue. 

Attorney:  Obviously, we don’t have tenants yet, and that’s why we are going to try to use 

things like IT and I understand that every tenant is different, but I also think and this is 

something when I talk to Boards about parking, is that these limitations that you bring up 

are also sometimes the things that keep the more busier tenants out of the building because 

they just can’t deal with the traffic.  It’s almost like a self-fulfilling prophecy of your 

surroundings dictate the type of tenant you get.  This isn’t a property on a highway where 

you just get on the highway and your gone.  I can’t guarantee it, but I’m hoping that is 

what occurs here is that all the things you mentioned, result in having the ideal type of 

tenant in that location that doesn’t substantially impact. 

Chairman:  I look at it this way.  If you are 50/50 light industry and warehouse it’s better 

than all warehouse because light industry is going to come to work at 8am and go home at 

4:30pm. Trucks, from a warehouse situation, never stop.  It goes on all day long.  There is a 

very interesting article in the NJ Planner about the IT Data Centers.  You have a big 

building and that’s something you should look at.  You have a tremendous amount of 

power in that building.  That would be an ideal tenant because there’s a minimal amount 

of employees working two or three shifts a day.  The State has already outlined everything 

to make it work. 

Attorney:  It’s a possibility we might be back in front of this Board. 

 

Engineer:  Also discussed at the last meeting was the fence line along Ringwood Avenue 

and Third Avenue.  We are going to replace that with a 4’ high solid pvc fence and we are 

also going to realign it slightly at the intersection of Third Avenue, where we are putting 

our sign because our sign has to be 10’ off of the right-of-way.   

Member Covelli:  Your fencing isn’t so hot on Second Avenue either.  It is just safe to say 

that your fencing isn’t good so whatever you want to improve is an improvement. 

Engineer:  We weren’t proposing to replace that. 

 

Member Sbarra:  Would you mind touching upon what you are looking to do along Second 

Avenue.  I know we talked about cherry trees.  To the left of those cherry trees, what you 

are proposing to do over there. 

Engineer:  Previously, we proposed a sump pump for the loading dock.  The loading docks 

are sumped so to get the stormwater out would be just to pump it back out to where it goes 

today.  We did some more investigation and we found an inlet that would provide a gravity 

system so we could take that pump out and, at the same time, we’ve increased the pipe 

along the side of the building to provide some detention.  We now have detention and a 

gravity system.  This is a separate system coming off the loading docks that are sumped.  

They will be drained around the building to a detention system and then discharged into 

the existing inlet that is out on Second Avenue.  We are building an underground detention 

system, which will be discharged into an existing inlet on Second Avenue. 

Chairman:  The problem is you are on Ringwood Avenue.  The main storm line that runs 

down Ringwood Avenue is owned by the County not the town.  We have flooding issues 
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probably 1/4 mile down from the Doty Road light and heavy rain floods that area all the 

time.  If you are going to put more water and it ends up feeding into that system. 

Engineer:  That’s the thing, we are not putting more water.  There is no increase in 

impervious cover.  We are taking a building and we are putting up loading docks so there 

is no change in the volume of the stormwater that is coming off the site.  That’s why 

originally we never contemplated putting detention here as it was.  Listening to the 

residents and the Board, we did we what we could and we are providing a small system 

that’ll mitigate. 

Member Covelli:  How many gallons are you retaining in this system? 

Engineer:  I couldn’t tell you gallons.  There is a stormwater report. 

Chairman:  Mr. Nash has a comment about that. 

Engineer Nash:  This is a case where we are actually going to make an improvement and 

we like improvements.  As was stated, the impervious coverage is the same, so they are 

going to take a situation that exists and create a detention system.  The detention system is 

detaining the water so instead of the water going right out to the storm system, it is stored 

and let out in smaller flow over a period of time.  Hopefully, that period of time extends 

beyond when the flood happens. 

Engineer:  200 lineal feet of 24 inch pipe. 

Engineer Nash:  I will calculate the gallons. 

 

Member Sbarra:  Approached the poster board exhibits to point some items out.  Over 

here is where the detention system is and this pavement is coming out and so basically we 

are extending what runs down Second Avenue and will continue to the end of this building.  

Are we going to continue this grass? 

Engineer:  You will not see that.  It will be underground.  That is behind the existing fence 

line and this will be behind the fence line. 

Member Sbarra:  We are now doing the cherry trees along here, can we pull those pines 

out and that nasty looking fence. 

Attorney:  That’ll be fine. 

Member Covelli:  So you are leaving lawn and trees along that whole side on Second 

Avenue.  Are you irrigating it? 

Engineer:  I don’t believe there is no existing irrigation and, no, that is not part of my plan. 

Member Covelli:  Can we irrigate it so that grass remains nice looking and I would say to 

you there are 20 trees and I almost think they are too close so that gets proper sun for the 

grass to grow and look green, healthy and nice to all those homes on the other side.  To 

Mike’s point, take those ratty cedars out, and just shift everything down.  Don’t add any 

more trees, but you can feel free to add an irrigation system. 

Member Sbarra:  Is there any other areas on this property that we might be able to 

eliminate impervious coverage and possibly grow some greenery there?  My other 

suggestion with is the apartments over here, since your loading docks are ending here, is it 

possible to put greenery in here? 

Engineer:  We did on the Landscaping Plan. 

Member Sbarra:  In this area here, is there any possibility of ripping some of that coverage 

out and possibly putting some grass as well?  There is a smaller driveway right here as 

well, and there is a residence right here, and this fence is also hideous, is it also possible to 

replace this fence to help this neighbor out as well.  If I’m not mistaken, you are replacing 
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the fence in about three places and as this building gets develop, I believe you have a fence 

here too, could we extend that fence as well? 

Engineer:  From an engineering standpoint, all is possible but that would be up to the 

owner. 

 

Engineer Nash:  4,700 gallons.  That’s just in the pipe. 

 

Attorney:  We agree to fix the fencing next to the single family dwelling that’s right next to 

the property.  We really don’t see the need to add green space in the middle of an industrial 

parking lot so we prefer not to add any more greenery.  We also don’t feel that it is 

necessary to irrigate especially with the leaders here.  It’s not a huge landscaped area.  

What we will agree to as a condition of approval is that, one of the Board Members raised 

an issue that the trees are too close, we can have Engineer Nash review the Landscape Plan 

and make any comments or additional changes to that area to spruce, we have no problem 

with that being a condition of approval. 

Member Sbarra:  Does that address the underneath where you have the detention system, 

are we still pulling those out? 

Attorney:  Like we said, we will do the whole line.  Everything will be pulled out and you 

will see a fully landscaped all along the side and, since this house is right next to the 

building like that, we clean up the fence. 

Member Covelli:  But no irrigation. 

Chairman:  When the trees die, who pulls them out? 

Attorney:  My client. 

Member Sbarra:  Where you have that truck corral across from that building that’s being 

developed right now, I believe that same older chain link fence runs along that property as 

well.  They are going to looking at that fence into your parking lot.  Is there any way we 

can clean up that fence as well? 

Engineer:  Actually, there is a new black chain link fence.  I don’t know off the top of my 

head what that fence line actually looks like, but I’m pretty sure that black chain link fence 

runs down the whole property line.  I know it is part of this truck corral. 

Attorney:  If that’s an older version of the fence, we’ll make it the black chain line to match 

the rest of the fence areas. 

Member Covelli:  What we need is an irrigation to really finish the job here. 

Attorney Mondello:  Mr. Covelli is going to remind you that this is a D-1 Use Variance and, 

if it’s not an unreasonable condition. 

Member Covelli:  It’s really going to cloud my vote if I can’t understand how we are going 

to keep this looking well for all those residents on the side. 

Attorney:  My client has made a significant amount of upgrades to this property so far, 

he’s done the lighting, landscaping, fencing, but at some point. 

Chairman:  The lighting is for your tenants, let’s face it. 

Attorney:  But it’s also for the neighborhood.  You want to have adequate lighting that’s 

not too bright. 

Chairman:  You will have tenants coming in all hours of the day and night so you need 

good lighting.  
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Member Covelli:  We gave you a long discussion earlier when we started about how this 

will be an adjustment for this community to understand this property that has been under 

utilized for decades and neighbors that are along there that have experienced flooding over 

the years, the town spent over a 1/3 of million dollars putting in retention systems and that 

building did not look good and you’ve improved the side of the building and you’re 

basically saying to me-we are at the five yard line, but we’re not going to the last five yards.  

We are going to stop at the five yard line. 

Member Aumenta:  Second Avenue is a main thoroughfare.  It is where the light is that 

everybody goes to turn onto Ringwood Avenue. 

Member Covelli:  We had a good dialogue and it’s got a good result and you are making a 

good investment for the community to show your good faith.  The people of Wanaque are 

very good people, they’ll pay you back with that. 

Chairman:  And your tenants are going to help the local economy.  It’s a plus for the town 

and we are not arguing that.  What we are trying to do along Ringwood Avenue is to make 

things look a little better. 

Attorney:  We have no issues with that; we fully understand it. 

Chairman:  That’s why we’re asking fix the fences, put a couple shrubs in. 

Attorney:  My client didn’t even hesitate with that. 

Attorney Mondello:  He did not. 

 

Attorney:  I think we’ve addressed all the comments the Board had with regard to the site 

at this point. 

Member Covelli:  Is there irrigation in the front along Ringwood Avenue? 

Member Aumenta:  It’s along Second Avenue. 

Engineer Nash:  It’s all concrete. 

Member Covelli:  It’s all concrete in the front.  You’re not softening the front of Ringwood 

Avenue where you are absolutely going to showcase your facility to every passerby. 

Attorney:  We’re putting in the white pvc fence.  The last time we were here, the Board 

asked for this fence and landscaping near the signs. 

Applicant (Jake Berdugo):  You also requested us to put shrubs that match across the 

street so that you have a nice thoroughfare.  The Landscape Architect put both of those so 

it’ll match what is across the street as well the white pvc fence and then you also want the 

shrubbery around the side so that will give us a nice appearance. 

Member Covelli:  So just for the record, Haskell Center was approved by a different Board 

than us.  They didn’t have the relentless me that said did they irrigate it and look what it 

looks like.  If they had done that, wouldn’t it look a lot better?  I live on Ringwood Avenue 

and have an irrigation system so I don’t ask you to do what I wouldn’t do myself. 

 Attorney:  I just want to see the Landscaping Plan for the front. 

Applicant:  I’m just concerned how I am going to get irrigation to that front.  It is quite an 

undertaking.  It’s all asphalt from the building. 

Attorney:  I’m looking at the Plan.  That’s an endeavor for not a huge area of landscape.  

We’ll keep the landscape upgrade and we’ll even agree to put a Maintenance Bond in 

place.  It’s readily available to be done along Second Avenue.  I don’t think my client is 

going to be vesting this much money, time and effort to make it look like what your 

concern is.  I think we are trying to meet you as much as possible.  If you look at the Plan, I 
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don’t know where they are going to connect to put in an irrigation system.  We did agree to 

do the irrigation system on Second Avenue. 

 

Attorney:  Mr. Mondello, could there be something to the effect of a condition of approval 

that there is a continuing obligation to upkeep the landscape along Ringwood Avenue and 

that if not doing so would result in a zoning violation? 

Attorney Mondello:  We certainly could put something like that in the Resolution.  I don’t 

know if we want to get into a Bond. 

Attorney:  I’m trying to put some teeth so that no one can say, “Well, I didn’t know”.  It’s 

right there in the Resolution. 

Member Sbarra:  If you are going to add that to the Resolution along Ringwood Avenue, 

then why don’t we just also include the landscaping along Second Avenue as well the 

landscaping by the apartments. 

Attorney:  That’s fine.  Not a problem. 

Member Lynch:  That’s a good compromise. 

Member Covelli:  Okay, that’s a compromise. 

Attorney:  Thank You. 

 

Engineer Nash:  Did you testify on this Plan yet? 

Engineer:  Yes, we talked about the sign being 10’ behind the property line. 

Engineer Nash:  First of all, these two signs are different.  One has an arrow on it and one 

doesn’t.  My question about the sign is the lettering size.  It’s pretty small.  The rule is if 

you’re greater than 25mph the lettering height should be at 6”.  There is no letter height 

size, but it doesn’t look like their 6” tall.  Truck drivers are not going to be able to read it.  

Chairman:  Ringwood Avenue is a 35mph zone. 

Engineer Nash:  If you are familiar with the Stop & Shop in town, delivery trucks don’t 

enter the main entrance.  There is a little tiny size that says “Deliveries with an arrow”.  

I’ve seen many times tractor trailers stuck in that first entrance into the Stop & Shop.  The 

only way they can get out is to backup out onto Union Avenue.  They can’t make the turn; 

it’s too tight.  I don’t know what the trucks would do here.  Do they have to back out onto 

Ringwood Avenue or can they continue straight. 

Engineer:  There’s a gate if somebody went through there.  That gate can be opened, yes. 

Engineer Nash:  So if they don’t see the sign and they pull in. 

Attorney:  There’s a gate there that can be opened up.  We are just trying to keep the 

traffic away. 

Engineer Nash:  The signage has to be as prominent and visible as possible. 

Attorney:  As a condition, we could model the signage and provide it to your office for 

approval. 

Engineer Nash:  I don’t think it needs to say “Fourth & Williams”.  I think you just have to 

tell them to turn out Fourth and they’ll figure it out.  There are too many words. 

Member Aumenta:  That was going to be my comment looking at.  If I’m coming up, I’m 

seeing Truck Access With An Arrow and I’m skipping the Fourth & William and it’s going 

to make me think, if it’s on Third where you showing that it is, that I make a right.  I got to 

read that it says Fourth, I don’t read don’t know where I am and the I pull in and 

somebody says no and now I’m trying to backup onto Ringwood Avenue to go up another 
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street.  I feel like your truck drivers are going catch that signage out of the corner of their 

eye and make a right. 

Chairman:  Why are there two different company names on there? 

Attorney:  We are just showing you an example of a sign. 

Chairman:  If you just had one company name, the size of the letters could be increased. 

Attorney:  We have no issues with that.  I don’t believe there is a maximum or minimum in 

the code.  I think you were talking more about practicality. 

Engineer Nash:  There is a sign on a development that we approved.  We don’t approve the 

words on the sign.  The landscaping place that is just past you, you can’t read a word on 

the sign. 

Attorney:  I have no issue with this being another condition of approval.  No letter can be 

less than 6” in height. 

Engineer Nash:  I think between the top and the sign and the bottom of the sign and you 

are not asking for a sign variance. 

Attorney:  We are asking for the size of the sign and the height of the sign. 

Engineer Nash:  Whatever room that’s left, is what they can use. 

Chairman:  It’s in a good location for the truck drivers driving up with a bunch of traffic 

so they know they next block they have to turn. 

Attorney Mondello:  Let me just clarify with respect to the sign. Based on Engineer Nash’s 

letter, I saw variances for area of the sign, height, bottom of the sign shall be 2’ above the 

ground, and the sign is located a minimum of 10’ from the property line.  That has 

changed? 

Attorney:  We comply with the 10’ and we comply with the 2’ above the ground.  We just 

need the sign height and the sign size.  What we can do hopefully if this Board chooses to 

approve the Application, for post approval compliance, we can provide Engineer Nash with 

new signage. 

Chairman:  The main thing is to get them to Fourth Avenue to make the turn. 

 

Attorney:  Typical with the firm Engineer Nash, six month review of lighting post 

installation. 

Engineer Nash:  Yes. 

 

Attorney:  Since this is a Use Variance, I would just like to put planning testimony on the 

record. 

 

 

Attorney Mondello swore in swore in Jessica Caldwell, 125 Spring Street, Suite E, Newton, 

NJ, Planner for the Applicant. 

 

Attorney Mondello:  Any objections to accepting Ms. Caldwell as an expert in the field of 

Planning?  Hearing none, seeing none, your witness. 

 

Attorney:  Are you familiar with the Application and the Municipalities Zoning Code and 

Master Plan? 

Planner:  Yes, I am. 
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Attorney:  Are you familiar with the how the Zoning Code and Master Plan impact or 

guide the development of this property? 

Planner:  Yes. 

Attorney:  Please provide the Board with your Planning Analysis. 

 

Planner:  The reason we are here tonight is because we essentially have two zones 

overlayed on this property.  We have 7-1/2 acre piece of property and about 5.1 acres is in 

the I-R Industrial Research Zone.  That’s really covering the building on the property.  We 

have a long standing industrial building, long standing industrial use and that’s permitted 

in this I-R Industrial Research Zone.  What we have surrounding the property is just 

under 2-1/2 acres of property that is in the Business District.  That’s sort of your retail 

business, downtown mixed use district.  There is a prior approval on the property that 

approved a D-1 Use Variance for the surrounding area that surrounds the building 

primarily used for parking and circulation to the site. 

What we asking for tonight is to essentially amend, or create, a new D-1 Use Variance 

reaffirming the ability to use this parking area and surrounding area to the building as 

part of this industrial use.  It is kind of a technical Use Variance and a re-upping of a prior 

Use Variance.  The testimony that surrounds that Use Variance is reiterating why this 

property is particularly suited to the use and addressing the positive and negative criteria. 

We also have some Bulk Variances.  We have several pre-existing, non-conforming 

conditions on the site.  We are changing the building coverage because we are removing 

about 17,000 square feet of building.  We are over to begin with and are about 51.3%, 

where 40% is permitted right now, and we are proposing 45.6%.  I think you heard a 

theme as we are going through the Application that we are really improving things on the 

site, but we are still over at 45.6%.  It’s kind of another technical variance going on. 

We also have the off-street parking standards that we’ve spoken about this evening and at 

prior meetings.  We have 94 spots existing on the property.  Under existing conditions, 

before we remove part of the building, we were required by Ordinance to have 312 spaces.  

We are removing part of the building so that technical obligation goes down to 277 spaces.  

We had the 94, and with the restriping on the site, we are going up to 98.  We had traffic 

testimony and backup that we don’t really need those full 277 spaces.  By the ITE Manual 

and for the use we have, the 49 spaces would be sufficient, but we have 98.  Essentially, we 

believe that amount of parking and the testimony that has been provided by our traffic 

expert the amount of parking on the site is sufficient for the property, but it is still a 

technical variance, which we are approving slightly on. 

We also have signage variances that we talked about this evening.  We’ve limited those a 

little bit from what we originally proposed.  There is a maximum sign size of 16 square feet 

and we are proposing 20.4 square feet.  On the height, there is a maximum of 6’ and we are 

proposing 8’.  I would say all of those Bulk Variances, except for the sign variance, I really 

think get subsumed in the D-1 Use Variance testimony because we are improving all of 

those.  I think if we meet the D-1 Criteria, we really meet sort of a C-2 Flexible type of 

argument as well.  If you don’t think so, at the end of my testimony, I can certainly 

supplement that. 

With respect to the signage, I would say that, even based on the discussion you just had 

with the Engineer and the Applicant, it is obviously a safer situation to have a slightly 

larger sign where you have trucks coming to the site.  Really, the benefit there of having 
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just a slightly larger 4 square feet bigger, 2 square feet higher, you are not going to 

noticeably have a negative impact on the area or on your sign ordinance.  You will have a 

big enough sign so that people driving up to the site can see it and turn into the site where 

they need to.  That’s an important aspect of safety, which I think would outweigh any 

potential detriments on that signage. 

With respect to the D-1 Criteria, the biggest part of that under Medici is showing the site 

suitability; that the site is particularly suited to the use.  Here we have a long standing use 

of industrial and supplement accessory to industrial use on the site of parking and access.  

Everything we are doing as part of this Application is just improving that.  Improving the 

circulation, and the fact that it’s directly adjacent to, and actually provides a nice 

transition from an existing industrial building into your mixed use in the downtown and 

Business Zone.  I submit the site remains suitable and particularly suited to the use of 

providing parking and circulation to the site.  If you decided it wasn’t, it could really create 

problems for this building in that it wouldn’t have parking or circulation. 

Attorney:  The building is permitted to be there. 

Planner: That’s right; the building is permitted to be there.  It also meets Purpose G which 

would provide sufficient space and appropriate locations for allowing this industrial use 

that’s permitted in this building and then Purpose I to promote a desirable visual 

environment.  We are certainly doing a lot to this property to try to improve it including 

the landscaping, irrigation, the fencing, new signage, improving the building.  Everything 

to just make this more compatible and visually appealing use.  We are really working hard 

to create compatible on this property and create a nice visual environment. 

With respect to the Negative Criteria, we look to no substantial detriment to the public 

good and no substantial impairment to the Zone Plan or Master Plan.  We have a long 

standing industrial use.  I know that we have this concern that it’s been underutilized.  We 

are making it smaller and a lot of what we are doing is making it more efficient and 

bringing it up to a standard of what, in new industrial uses have, with having the additional 

truck parking for the property to make the circulation run better.  A slightly smaller 

building that’s  more compatible to the neighborhood.  Alot of the things we propose to 

improve on the site reduces negative impacts of the existing use such as improving the 

lighting, landscaping, fencing, buffering and providing for additional cherry trees and 

beautification of the property.  I would submit that there is no substantial detriment to the 

public good from this Application and the changes that we are proposing. 

As far as detriment to the Zone Plan, we are reducing the size of the building, we are 

improving a lot of the aspects of the accessory parking and circulation to the site.  With the 

long standing use and the variances, I don’t see any substantial impairment to the Zone 

Plan or Master Plan.  These uses have been there and have operated without substantial 

impairment. 

As I said, I think the other Bulk Variances essentially fall under the Use Variance Criteria 

and I addressed the signage.  Any questions? 

 

Chairman:  Any questions? 

Member Sbarra:  As far as the traffic flow of the trucks, I just want to clarify that we are 

proposing everything going out Fourth Avenue.  Did we ever figure out what we’re doing 

with Third and the Second Avenue gates? 

Planner:  That’s not a planning question.  Maybe traffic? 
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Member Sbarra:  I believe we left off at a prior meeting, I had questioned as far as the flow 

of traffic onto the site or off the site.  I thought that we are not putting any trucks onto 

Second Avenue or Third.  All the truck traffic is going to Fourth Avenue.  That’s correct? 

Attorney:  Yes. 

Member Sbarra:  As far as the gates that you have on Second Avenue and Third, is that 

going to be utilized for cars or being kept closed. 

Attorney:  Either cars and/or emergency situations.  It’s good to have multiple ingress and 

egress. 

Member Sbarra:  Are you opposed to throwing up any signage perhaps on that Second 

and/or Third Avenue gate, like No Truck Entrance? 

Attorney:  No. 

Member Covelli:  There is a total of four accesses on the property.  Two on Second Avenue, 

One on Third Avenue and One on Fourth Avenue.  With Fourth Avenue being the “main” 

and most utilized and Second being used for utility truck, movement around the site.   

Member Sbarra:  Would you be sending trucks back by that residence that we were just 

talking with the fence that you agreed to replace? 

Applicant:  I think I know where your talking about and a truck cannot get there.  It’s 

really small and I believe it might be a mechanic’s area.  I’m really not sure, but a truck 

cannot get there.  Maybe a sprinter truck but I don’t think a small box truck. 

Chairman:  The way the site lays out, once you get in there and have tenants, you are going 

to have to direct where they go, where they park, which door they unload in. 

Member Covelli:  Again, most of the activity will be between Third Avenue and Fourth 

Avenue entrances. 

Member Sbarra:  I thought mostly Fourth.  I didn’t think we were utilizing Third for truck 

traffic. 

Chairman:  Fourth Avenue is the truck entrance 100%. 

Member Covelli:  Third Avenue could be employees, it could be sprinter trucks, small 

vans. 

Member Aumenta:  You are going to have a gate right? 

Attorney:  Yes. 

Member Sbarra:  How about that other entrance on Second Avenue closer to Ringwood 

Avenue, similar to where you are putting that detention basin? 

Applicant:  Definitely no trucks can get through there. 

Member Sbarra:  Are you opposed to closing that off permanently maybe with that pvc 

fence or putting a sign up? 

Applicant:  I wouldn’t close it off. 

Attorney:  We have not problem with a “No Truck” signage. 

Member Covelli:  I don’t know what you would need it for, but I don’t want to tie your 

hands closing it off. 

Attorney:  We understand your concerns with trucks coming onto Second Avenue.  No 

trucks on Second. 

Attorney:  No truck entrance or access on Second and Third. 

Member Sbarra:  There are two entrances on Second and one on Third. 

Member Aumenta:  I just say that I have concerns about the way sign is designed right 

now.  They will turn onto Third Avenue and try to get it so I just encourage you to redesign 

the sign. 
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Attorney:  We will submit the signage to Engineer Nash for his review and approval. 

 

Attorney:  Mr. Mondello, I know there is at least one person in the public.  Can we ask 

them if they have any questions for my witnesses? 

Attorney Mondello:  Any questions or comments on this Application for the public?  

Hearing none, seeing none.  Anything else or any other witnesses?  Do you want to sum up? 

 

Attorney:  I appreciate the Board’s time, patience and comments and working with us to 

make this Plan as good as possible.  We understand the situation and your concerns.  I 

hope you realize you have a good industrial/commercial neighbor here who wants to work 

and make sure the town is happy with us and the project.  I respectfully request you 

approve the Application as submitted with the conditions agreed upon.  Thank you. 

 

Chairman:  Does the Board have any comments on this? 

 

 

Attorney Mondello:  While the Board is collecting their thoughts, let me go over with Mr. 

Kohut, the conditions that I’ve taken notes on so far: 

 

No idling in contravention of the Borough Ordinance and, apparently, there isn’t 

one. Chapter 82 is Noise.  Chapter 83A is Parking Trucks on Residential Streets.   

These Noise Ordinances are very difficult to prove.  You have to call the County, bring in a 

device that measures the noise to make sure that it exceeds a certain decibel, but I’ll put 

that in there.  I don’t that it is, quite frankly, enforceable. 

 

There will be a review, within One (1) Year, as to truck idling.  And with respect to  

idling, it is within the purview of the State.  The 3 Minute Limit applies on both public 

roadways and private property with enforcement handled by the NJDEP, County Health 

Officers and Local Police.  When the engine is necessary for auxiliary power for 

mechanical operations like refrigeration, or lift gates, that’s an exception, but there are no 

other exceptions.  A recent Bill allows diesel vehicles stopped for at least 3 Hours to idle for 

up to 15 Minutes when the temperatures are below 25°.  That is pre-empted by the State. 

 

So continuing with the conditions that I’ve placed in my notes: 

 

Replacement of fences in areas detailed on the record; 

 D-1 Use Variance; 

 Parking Variance; 

 Sign Variance for Area of Sign and Height; 

 Increase in the Cherry Trees with greater separation; 

 There will be irrigation on Second Avenue; 

Maintenance of the Landscaped Areas will be required and failure to 

maintain these areas will result in the issuance of a Summons; 

 Sign Lettering shall be no less than 6” in Height; 
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All Truck Traffic to Fourth Avenue; 

Second & Third Avenues – There is to be some signage that it’s not a Truck 

Entrance or Truck Access. 

 

These are conditions agreed to by the Applicant and deemed to be reasonable conditions by 

the Applicant. 

 

Attorney:  Signs are to be reviewed by Engineer Nash with Post Approval Compliance. 

 

Chairman:  Somebody want to make Motion? 

 

Member Covelli:  I’ll make a Motion to Approve the Use Variance and the Bulk Area 

Variances and the Stipulations stated by the Board Attorney as such.  Member Aumenta 

seconded. 

 

 

MOTION TO APPROVE APPLICATION NO. ZBA2024-10:  made by Member Covelli, 

seconded by Member Aumenta.  Voting Yes were Chairman Dunning, Members Covelli, 

Lynch, Aumenta, Sbarra and Farinella     Motion Carried 

 

 

 

MOTION TO ADJOURN AT 9:30PM:  Motion made by Member Sbarra, seconded by 

Member Lynch and carried by a voice vote. 

 

 

       ____________________________________ 

       Jennifer A. Fiorito 

       Board of Adjustment Secretary 


