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BOARD OF ADJUSTMENT MINUTES    NOVEMBER 5, 2025  

 

 

REGULAR MEETING 

 

Salute to Flag:  7:01pm 

 

 

OPENING STATEMENT:  

This is the Regular Meeting of the Wanaque Board of Adjustment and adequate notice has 

been given and it has been duly advertised by the placement of a notice in the Suburban 

Trends on January 15, 2025 and a notice thereof has been posted on the bulletin board in 

the Municipal Building in the Borough of Wanaque and a copy thereof has been on file 

with the Borough Clerk 

 

 

Attorney Mondello swore in New Member, Ronald Brokenshire 

 

 

ROLL CALL:  Chairman Jack Dunning, Members Dana Lynch, Michael Sbarra, Vincent 

Farinella and Ronald Brokenshire, and Attorney Ronald Mondello and Engineer 

Christopher Nash 

 

ABSENT:  Member Donald Ludwig 

 

 

Vice Chairman Bruce Grygus arrived at 7:10pm 

 

Member Frank Covelli Arrived at 9:04pm 

 

 

Application ZBA2025-01 – McDonald, John - 1 William Street, Haskell, NJ 

 

Jennifer Barardo, Esq. of Wells, Jaworsky & Liebman, (hereinafter referred to as 

“Attorney” in Minutes), appearing on behalf of Applicant, John McDonald. 

 

Attorney:  Mr. McDonald is the owner of property located at 1 William Street, which is 

also known as Block 400/Lot 8.  The property is uniquely shaped and environmentally 

constrained approximately 8.72 acre parcel.  It is located within the RD-2 Redevelopment 

Zone.  The property does have various environmental constraints and it’s located adjacent 

to the Post Brook and approximately 75% of it is constrained by environmental wetlands.  

There is only about 1-1/2 acre of land that is usable for this particular property.  I’m sure 

that this Board is very familiar with this property as it has a unique history.  It has always 

been used in some form or capacity as an industrial, commercial contractors’ yard from 

the 1950’s.  The structures that are on the property have also been there from the 1950’s.  
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We have historical aerial images to share with the Board that are going to confirm that 

information.  The Applicant currently has four (4) existing business, which are operating 

on the property.  That includes McDonald Sheet Metal; Kingpin Customs; Kodiak 

Landscaping; and CMV Services.  Prior to that, we had Butler Sheet Metal, which was on 

the property for several decades prior, as well as, I believe, a slaughterhouse back in the 

day.  The property has always been used in some form of a commercial, industrial capacity.  

What the Applicant is hoping to accomplish this evening, is to obtain a Certificate of Non-

Conformity to confirm it’s legally existing use as an industrial contractors’ yard.  I call it 

that because there have been several uses on the property but all of the same kind of nature 

with trades, such as landscaping, sheet metal, automotive services, slaughterhouse.  In the 

alternative, the Applicant is seeking D-1 Use Variance relief to allow the existing businesses 

to continue and remain on the property as they have for the past, these particular uses, 30+ 

years.  Due to the fact that these structures have been on the property for so many years, 

and so many decades, there are existing, non-conformities that relate to the buffer; the 

location of the entrance and access to the property; and various setbacks as well as the 

uses. 

With me today, I do have the property owner, Mr. McDonald, to provide us with some 

operational testimony as to what goes on with the site each particular day.  I also have 

Allison Lapatka, who is our Civil Engineer, and is going to review for us the existing site 

conditions, and Mr. Peter Steck, who is a Licensed Professional Planner, to provide us with 

some justification for the variance relief that we are seeking this evening. 

Unless the Board has any particular questions at this moment, I would like to call Mr. John 

McDonald. 

 

Attorney Mondello:  Before you do that Jennifer, I guess Mr. Steck will get into it, what the 

Applicant is trying to accomplish, at least initially, to prove that these uses existed prior to 

any prohibiting Ordinance.  Is that it? 

Attorney:  Correct. 

Attorney Mondello:  So you would have to have testimony that folks used that, and they are 

still alive, and before the Ordinance, and you’d have to tell us what that prohibiting 

Ordinance is, because most of those prohibiting Ordinances were passed around 1958. 

Attorney:  Correct. 

Attorney Mondello:  So Mr. Steck is going to handle that, correct? 

Attorney:  Yes. 

Attorney Mondello:  If the Board doesn’t find that the testimony is credible, then you will 

move on to a D-1 Variance? 

Attorney Correct. 

Attorney Mondello:  Fair enough.  Your first witness. 

 

Attorney Mondello swore in the Applicant, John McDonald, 341 Skyline Drive, Ringwood, 

NJ (hereinafter referred to as “Applicant” in the Minutes). 

 

Attorney:  Mr. McDonald, you can confirm for us that you are owner of the property, and 

do you remember approximately when you purchased the property? 

Applicant:  Yes, and probably 18/19 years ago. 
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Attorney:  I do have with me, and I’d like to mark as Exhibit A-1, the NJMLS Listing 

which is part of the package that was submitted for the Application.  Mr. McDonald, could 

you please review for us what this MLS Listing indicates from 2006/2007 when you 

purchased the property? 

Applicant:  It says it’s in Industrial. 

Attorney:  It indicates that it is “Grandfathered Industrial”.  Is that correct? 

Applicant:  Yes. 

Applicant:  Is that part of the reason why you decided to purchase the property at that 

time? 

Applicant:  Yes. 

Attorney:  When you purchased the property, there were also existing tenants on the 

property? 

Applicant:  Yes. Butler Sheet Metal was in there, from what I heard, like 20 something 

years.  Kodiak Landscaping was also there at the time of purchase. 

Attorney:  Prior to being there, there were already these existing commercial/industrial 

types of uses. 

Applicant:  Yes. 

Attorney:  When you took ownership of the property, you took the place of Butler Sheet 

Metal? 

Applicant:  Yes, there were two buildings. 

Attorney:  Since that time from 2006, you’ve been operating at the property as well as 

Kodiak? 

Applicant:  Yes, and I think Kodiak has been there close to 28-30 years. 

Attorney:  Originally, you had received a Notice of Violation for the property? 

Applicant:  I think they thought Kodiak Landscaping owned it and all of the sudden he 

asked me to come to court and I thought for what.  I guess they didn’t even know who 

owned the property when I came here first. 

Attorney Mondello:  Who is they? 

Applicant:  I think it was Zong. 

Attorney:  Yes, I think you had received a Notice of Violation for a new business.  Kodiak 

had received a Notice of Violation so Kodiak had appeared before the Planning Board on a 

New Business Application, a new tenant.  They learned that you’ve been here for 30 years, 

you’re definitely not new in town, you need to go before the Zoning Board to have the uses 

established.  Since having that information, you’ve assembled your team and you are 

taking the appropriate relief before this Board. 

Applicant:  Correct. 

Attorney:  There were also some issues with respect to the NJDEP and so you’ve been 

working through those violations to establish the buffer and make sure that it’s being taken 

care of. 

Applicant:  They made me have Kodiak move some bins back, I had to plant some trees 

behind him and plant some trees on the other side too. 

 

Attorney Mondello:  We are in receipt of a letter from the DEP dated June 24, 2024.  Do 

you have this and is this what you are referring to when you say those violations. 

Attorney:  Yes. 



4 
 

Attorney Mondello: If the Board were inclined to grant the relief, it would obviously be 

subject to taking care of all this nonsense first. 

Attorney:  Absolutely and we are going to delve into that a little bit further.  With respect 

to the NJDEP violations that you’ve received, part of that was kind of re-establishing a 

buffer area? 

Applicant:  I guess.  They just wanted me to put some trees and I did that a long time ago. 

Attorney:  Did you recently reach out to the NJDEP to confirm whether or not that is 

acceptable? 

Applicant:  Yes, because my wife actually sent pictures probably right after I did it and we 

just never heard back from them.  

Attorney:  So that is still under review and you are waiting for confirmation from them. 

Applicant:  Yes, actually she heard from them today saying that they are going to come out 

to the site. 

 

Engineer Nash:  With regard to the DEP violation, so if you were an established business 

and you didn’t expand your business, the DEP would not have come and given you the 

Notice.  The question I have for the Board Attorney, if they are expanding the business, 

does it fall under the expansion of a non-conforming use? 

Attorney Mondello:  They would have to prove that the non-conforming use existed prior 

to the prohibiting ordinance and if they don’t do that, I think we are back to a D-1. 

Engineer Nash:  But either way, if the use is established, 

Attorney Mondello:  But it is illegal. 

Engineer Nash:  But you can’t expand it either without getting approval. 

Attorney:  I would like to confirm that we are not expanding the use at all.  There was a 

minor encroachment just with like the gravel area and some trees so we have our Civil 

Engineer that’s going to review the specifics with respect to the DEP and what has been 

done to ensure the buffer.  There has been no expansion of the area or to the operations. 

Engineer Nash:  Okay, because the DEP says you disturbed or occupied about a half an 

acre into the wetlands transition area.  That would mean that it would be a new expansion 

or a new disturbance. 

Attorney:  It has all been restored. 

Engineer Nash:  Can you provide us with a plan?  I know the DEP is not under this 

Board’s jurisdiction, but just so we can put the pieces together. 

Attorney:  The Site Plan that has been provided as part of this Application does show that 

and delineated and our Civil Engineer will review for us each of the very important buffers 

and lines. 

 

Attorney:  We are going to go through the existing operation of the business, but one of the 

other items that I would like to touch on and mark as Exhibit A-2 Permit Query Report 

1/1/996 to 1/2/2025, are a series of permits that have been pulled over the years for the 

property.  Is it your understanding that these are permits that have been pulled for the 

property that you were able to obtain for Block 100, Lot 8, some of them were from 1997, 

1998, 2000? 

Applicant:  Yes. 

Attorney:  If we go actually to the second to last page of the document, it was request to 

remove some trees, and that has been executed, approved and signed off by the Zoning 
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Officer on 10/25/24, and with that there was a drawing on the last page indicating the 

various structures that are on the property. 

Applicant:  Yes.  I got a few permits for trees over the years. 

Engineer Nash:  Do you have photos of the trees that were dead or dying? 

Applicant:  No, 90% of them were Ash.  I had other permits, but I don’t think total records 

of trees, it’s not like a building permit.  I tried to get the other ones, but I know over the 

years I got more than one. 

Attorney:  These were the ones that you were able to obtain through an OPRA Request. 

Applicant:  Yes, just recently, but over the years I’ve gotten more. 

Board Secretary:  Per Records Retention, we can get rid of them after a certain time frame. 

Applicant:  You’ve gotten some permits over the years, and you’ve tried to operate the 

businesses on the site in accordance with the other Borough requirements. 

Applicant:  Yes, and even the Kodiak Landscaping got a permit for an office there and they 

passed that, so he had to get an electrical permit. 

Attorney:  That is part of the permit package that has been provided to this Board. 

 

Attorney Mondello:  I’m sorry Mr. Chairman, but I neglected to indicate that Mr. Grygus 

and he came here a while ago. 

Vice Chairman:  About ten after seven. 

Board Secretary:  I marked his arrival at 7:10pm. 

 

Attorney:  Can you just go through a bit of the existing site operations.  We can start with 

your business, McDonald Sheet Metal? 

Applicant:  I install sheet metal ductwork.  We get to the shop maybe at 6am and leave.  

Some days somebody might be in the shop for all day; maybe once or twice a week.  But 

most of the time we are on the road installing ductwork. 

Attorney:  You said you get there around 6am and what time do you generally end the 

day? 

Applicant:  4pm-5pm.  It depends on how far away I have to drive. 

Attorney:  Would it be accurate to say you’ve been on the property since 2007. 

Applicant:  Yes, 18 years. 

Attorney:  You mentioned that you might do some work on the interior of one of the 

buildings. 

Applicant:  When we do the ductwork it is always inside the shop.  It’s not outside.  We 

might insulate the duct outside, which doesn’t make noise.  If I am banging duct or 

something, I keep the door shut and I’m inside. 

Attorney:  How many employees do you have? 

Applicant:  Counting myself, five (5). 

Attorney:  Do you have customers come to your shop? 

Applicant:  No. 

Attorney:  Do you have any special deliveries or shipments and how often? 

Applicant:  I get metal dropped off, some flex here and there, insulation.  Sometimes might 

not happen for a week and sometimes it can be twice a week.  Average is probably once a 

week. 
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Attorney:  With respect to parking, do you have any vehicles for the business? 

Applicant:  We have three (3) vans.  The vans are usually parked outside/exterior unless 

someone needs one. 

Attorney:  Do you have any special trash requirements? 

Applicant:  No, we are really not there that much.  If there is scrap, I usually bring it to the 

jobsite. 

 

Attorney:  Your business has been operating there for the past 18 years. 

Applicant:  Yes. 

Attorney:  Another one of the tenants, which was actually on the property prior to you 

purchasing, is Kodiak Landscaping, and they are still on the site today? 

Applicant:  Yes, correct. 

Attorney:  Is it your understanding that they have been on the property since 1994, which 

would be 29 years? 

Applicant:  Yes. 

Attorney:  Do they have office space there? 

Applicant:  The town permitted them to get an office, so they have a little trailer there, 

that’s their office. 

Attorney:  Can you tell us about their primary activities? 

Applicant:  They probably start at 7am and I see them load up their trucks and then they 

pretty much go out. 

Attorney:  Same thing; they’re not really on site throughout the day. 

Applicant:  Sometimes they are for cleaning their trucks, load up, etc., but for the most 

part, they load up and then they go, come back at end of the day, park their trucks and 

leave. 

Attorney:  So they are generally done with their business around 6pm or 7pm as well? 

Applicant:  Yeah, it may be earlier sometimes, but for the most part yes. 

Attorney:  Similarly, they have trucks parked on site, their employees come, pick up the 

trucks. 

Applicant:  A lot of cars. 

 

Attorney:  Another tenant that you have on property is Kingpin Customs.  Can you tell us 

a little bit about that business? 

Applicant:  Repairs cars. 

Attorney:  They have been on the property for several years as well, correct? 

Applicant:  Probably like 15-16 years. 

Attorney:  They also have one of the structures that are on the property? 

Applicant:  Yes. 

Attorney:  Do you know generally their hours? 

Applicant: He is probably 7am.  Some days he works a little later; it could be 5pm or 6pm. 

Attorney:  He is probably the only tenant that really has people coming to the site to drop 

off vehicles for work to be done? 

Applicant:  Yes. 

Attorney:  Generally, the operations would occur in that area in the interior building or 

directly adjacent to that building? 

Applicant:  Yes. 
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Attorney:  Then we have one final business which is presently on the property and that’s 

CMV Services.  Tell us a little bit about CMV. 

Applicant:  It is just him and one other worker.  He gets in their pretty early like me, 6am, 

and then he’s out.  He is very rarely there.  He usually quits at 3:30pm.   

Attorney:  That service is using approximately six (6) parking spaces. 

Applicant:  Yes. 

Attorney:  Each of these businesses due leave their vehicles there overnight. 

Applicant:  Yes. 

Attorney:  The next day we start over the same process. 

Applicant:  Correct. 

Vice Chairman Grygus:  How long has CMV been there? 

Applicant:  He changed his name.  He has been there under that new name two (2) years, 

but he has probably been there five (5) years. 

Chairman:  He has a lot of equipment set up there that he uses for this business. 

Applicant:  CMV or Bob/Kodiak? 

Chairman:  The CMV guy. 

Applicant:  He has a couple of plow things there. 

Chairman:  Backhoes and all different kind of things just scattered around behind that big 

box trailer. 

Applicant:  Yes. 

 

Chairman:  The big 40’ trailer, who does that actually belong to? 

Applicant:  Me.  That was there when I brought the place. 

Chairman:  Who uses it? 

Applicant:  Me and my buddy.  He puts stuff in there when he got divorced. 

Chairman:  You also have a 40’ trailer next to your sheet metal shop. 

Applicant:  Correct. 

Chairman:  Same thing; you use that for backup storage? 

Applicant:  Yes, I put my flex and stuff in there. 

Chairman:  You also have a scrap dumpster.  I guess you bring in old duct work.  That 

goes out to recycle; they pick it up. 

Applicant:  Yes, they pick it up. 

Chairman:  The other item, it’s labeled “shed” on the property, next to that trailer by 

Kingpin, what’s in that shed and who belongs to that? 

Applicant:  The wood shed. 

Chairman:  The shed that is next to the trailer, next to the autobody place. 

Applicant:  That’s just stuff in store in there. 

Chairman:  What business uses that; you do or he does? 

Applicant:  Nobody uses it.  There is stuff in it, but it is my stuff. 

Chairman:  Next to your building, to the left, you have the dumpster for recycling it looks 

like, and you have another 40’ trailer that belongs to your business. 

Applicant:  The first trailer you were talking is the one next to Kingpin, right.   

Chairman:  There are two (2) straight metal 40’ trailers on the ground, no wheels.  You got 

one by the autobody and one by your sheet metal. 

Applicant:  The one by the sheet metal, that’s mine.  There’s two (2) there; one is 20’ and 

40’. 
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Chairman:  They are both marked 40’. 

Attorney: There is one by the Kingpin building and yours. 

Applicant:  Yes, there are two (2) 40’ on the property. 

 

Chairman:  The wetlands that you have drawn out, you don’t use any of that, which is to 

the west of everything else? 

Applicant:  No. 

Chairman:  The other thing, which I don’t know what it is, it says “Post Brook” on the 

western edge of your property.  Post Brook ends up in Rainbow Valley Lake, I don’t think 

it is on your property. 

Applicant:  I don’t see a stream or nothing. 

Chairman:  I’m just reading your drawing.  It’s a wetland little streams throughout all the 

property going way in.  It is probably mislabeled, I guess. 

Attorney:  We are going to have our Civil Engineer talk about that.  I think’s identified as 

Post Brook Tributary. 

 

Chairman:  The hardest thing with this is some of those buildings were built many, many 

years ago, especially whichever one was the slaughterhouse.  In talking to people who grew 

here, some old timers, there was a goat farm on Union Avenue and they actually brought 

the goats up to the slaughterhouse. 

As far as the zoning, it is very confusing.  The RD-2 Zone is fairly new.  That was one time 

a Townhouse Zone, when these buildings were there.  There is another area, and I can’t 

find the old drawing, for an Industrial/Research Zone.  So this has been changed many 

times.  Technically, this property has lived through a series of zone changes with the 

businesses that have been there for a number of years.  Modern zoning in Wanaque was in 

the mid 50’s and in New Jersey it started in the 20’s.  We did some research on another 

application awhile back.  It’s very confusing because, over the years, they modified all the 

zones, they changed and grew.  The State adds to that problem too sometimes.  You have to 

deal with the DEP.  That’s a State organization.  We have no control over that and 

whatever they tell you to do, you have to do.  There is also the chicken coop and that was 

removed. 

Applicant:  That’s been gone for about a year now. 

Chairman:  And that was a complaint that ended up at the Borough Hall. 

Applicant:  Yes. 

Chairman:  I was at your property this morning riding around.  It’s a difficult piece of 

property because it’s all just piecemeal.  All these parking spaces are not lined out so they 

park where they park.  It’s not paved, there’s no striping per se.  The property is very old 

and has been used a long time, so it’s hard to follow some of this “modernization” that’s in 

this drawing.  Under the new RD-2 Zone, you couldn’t be there; none of those buildings 

could be there and none of the business could be there.  We are in a sticky situation here 

with the change in the zoning laws on this piece of property in the last 75 years probably.  

The Board is trying to get this, we’ll say, “cleaned up”.  There’s been neighbors’ 

complaints about this property, there’s wetland issues that were brought up about the 

property, which we’ve been through a dry spell so some of the wetlands sought of 

disappeared when it dries out for months, but it is there, we’ve seen it.  You have to 
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provide us with some guidance as to what you are going to clean up here, or you’re not 

going to clean it up.  It’s property; it’s your business.   

Applicant:  What do I have to clean up? 

Attorney:  So there have been modifications that have been made because of the DEP 

review. 

Chairman:  Do you have a drawing of what the DEP wants? 

Attorney:  It’s on the Site Plan.  We are going to review it for you. 

Chairman:  So you can present something and explain to us what the DEP wants and 

where they want it.  They want some kind of screening it sounds like from what I’ve read in 

some of your paperwork. 

Attorney:  We’ll have our Civil Engineer testify. 

 

Vice Chairman:  The landscapers, I see the storage bin, so I’m assuming they store 

material there. 

Applicant:  I guess Bob stores it in his shed. 

Vice Chairman:  So he doesn’t store stone, or mulch, or anything on site? 

Applicant:  He has stone.  If he has mulch, it’s in bags. 

Vice Chairman:  Does he pick that stone up himself or is it delivered? 

Applicant:  I’m not sure really.  I know he has dump trucks so I would image he picks it up 

himself. 

Vice Chairman:  The trucks that deliver your product, what size are they and when do they 

normally come? 

Applicant:  I’d say sometime 7am.  They are some kind of box truck, maybe a 16’ box 

truck, or 12’.  I mean I haven’t measured. 

Chairman:  How do they unload that steel off the truck? 

Applicant:  Forklift, and I only get it by the ton.  It’s flat sheets of metal. 

Vice Chairman:  Do you use any welding supplies or is everything just crimped? 

Applicant:  Yeah. 

 

Chairman:  Basically, the way this lays out, there is no way you can ever expand this site 

because of the wetlands.  Have you thought about that? 

Applicant:  I knew that.  When I brought it, I had a map of where the wetlands were. 

Chairman:  You have a lot of property, but a lot of it is deadlocked because of the wetlands. 

Applicant:  Yes, it’s useless. 

Engineer Nash:  You can get a permit to disturb the wetlands. 

Chairman:  You can disturb wetlands now? 

Engineer Nash:  No, but you can try to get a permit. 

Chairman:  The way Trenton is going with doing away with things, you might be able to 

use the wetlands someday to build apartments.  You never know. 

 

Chairman:  Who lives upstairs above your sheet metal shop or is that just offices? 

Applicant:  It’s office space.  Nobody lives there. 

Chairman:  I was there months ago, and to the left of your sheet metal shop, you had a lot 

of people/different contractors parking there, do you rent out weekly, monthly, parking 

spaces? 
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Applicant:  I was letting a couple people park their trucks.  One guy who does construction 

is gone.  They are both gone. 

Chairman:  One was a landscaper from Haskell. 

Applicant:  He is gone and so is the other guy.  I was just letting them park there for a little 

bit. 

 

Attorney:  Mr. McDonald, just to reiterate and confirm for the Board, when you purchased 

this property, the three (3) structures were already in place? 

Applicant:  Yes. 

Attorney:  And you have not expanded those structures or modified those structures? 

Applicant:  No. 

Attorney:  Most of the containers also, many of them were on the property already when 

you purchased the property? 

Applicant:  I put the two (2) by my shop and there is a one (1) 20 yarder on the other.  I 

called the town and asked and they told me I could.  That was many moons ago.  If you 

remember Jeff, the Building Inspector, it was right after him.  It wasn’t when he was the 

Building Inspector; it was right after him and I know they went through a lot of different 

Building Inspectors.  My kids where they when he called me.  They said they couldn’t find 

nothing and it wasn’t permanent so they said I could have them. 

Chairman:  When something is not permanent, yes, you are using it for a purpose and it 

goes.  Your big trailers have been there for a long time. 

Applicant:  That’s what I’m saying; I did call. 

Chairman:  But you have no permits to allow them to be there. 

Applicant:  Why didn’t they tell me that when I called? 

Chairman:  It’s a structure on your property. 

Applicant:  They told me if it wasn’t permanent. 

Chairman:  But they are permanent; they’ve been there a long time. 

Applicant:  I know, but I guess maybe like permanent to the ground.  I don’t know what 

they meant by that but they said I could have them. 

Chairman:  I think one way or the other, we have to deal with that. 

Attorney:  We are here now and we’re hoping to rectify. 

Chairman:  You are here for a lot of silly reasons.  The changes of the zoning on the 

property has created problems along the way, long before you brought it.  No doubt about 

that.  But we are trying to do is clean it up.  Both of those trailers are off their wheelbase.  

Your sheet metal recycling dumpster/container is okay because it is portable and you 

unload it, off load it.  You don’t need a permit for that at this point.  We are just concerned 

with the ones that are there all the time. 

Applicant:  Can I get permits for them? 

Attorney:  That’s why we are here this evening with our Site Plan.  Those containers have 

been on the property for several years and they are a part of your business. 

Applicant:  The one is actually tarred in.  The one next to Kingpin has been there before I 

got there. 

 

Vice Chairman:  CMV Services, they don’t have any office or anything in support of their 

business?  They are strictly just parking? 

Applicant:  For the most part, yes. 
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Vice Chairman:  For the most part, so they do or they don’t have an office? 

Applicant:  I let them use my office if he needs it. 

Vice Chairman:  I think you said they’ve only been there for five (5) years.  Was there 

somebody there before them? 

Applicant:  No. 

Vice Chairman:  So when they came five (5) years ago, they didn’t get a New Business 

Application or anything? 

Applicant:  Nobody.  I haven’t either.  Nobody ever has. 

Chairman:  But you are not a new business.  You brought an existing business. 

Applicant:  Yes, but I never registered and I don’t think Kodiak ever registered either. 

Chairman:  They’ve been there forever too.  Years ago, most the businesses didn’t get 

called in for a New Business Application.  That’s a problem Wanaque had with their setup 

and different Building Inspectors over the years.  We can’t deal with that, we have to move 

on and deal with what is today.  Today, it’s your Application.  We are just trying to clean 

the property up so it complies to some degree to something.  There is no zone right now in 

that area for your business.  The RD-2 Zone, which goes all the way down to Union 

Avenue, they are going to put a warehouse there and that’s where all the trees disappeared 

from.  Warehouse is permissible in the RD-2 Zone; your business isn’t.  It doesn’t make a 

lot of sense how the zone was created or why.  It is there so we have to deal with it. 

 

Attorney:  The items and structures which are in place and have been place either since the 

1950’s or several decades are all integral to the business operations which occur on site 

today.  Is that correct? 

Applicant:  Yes. 

Attorney Mondello:  How would you be able to give credible testimony that those uses and 

those structures existed in the 1950’s?   

Applicant:  Say that question again. 

Attorney Mondello:  You just gave testimony that you know that these uses and these 

structures existed in the 1950’s.  Your testimony before was, well I brought it in 2006, and 

you said you knew that they were around for 18 years. 

Applicant:  Because of the fire inspections.  The town had no records of this stuff so I went 

to Kevin Platt and he gave me them and I think I gave you copies. 

Attorney Mondello:  So what you are saying is that you’re testimony is based on records 

that these structures existed in the 1950’s based on those Fire Marshal records.  Is that it? 

Applicant:  Well, I’m just saying that I knew Butler Sheet Metal was there before me. 

Attorney Mondello:  I know that.  So maybe you made a mistake and I’ll let your Counsel 

clear it up.  She had asked you’re able to testify that these uses and these buildings existed 

in the 1950’s.  Unless you were there, or you spoke to someone. 

Applicant:  I said that?  I don’t think I said that. 

Attorney:  The structures have been there since the 1950’s and we had submitted, as part 

of our Application, the addendum, the exhibit showed a 1953 aerial exhibit which indicates 

these three (3) structures in their current configuration.  So that was submitted as part of 

this Application with respect to the structures. 

Attorney Mondello:  Okay.  He doesn’t have first hand knowledge other than the 

documentation.  He doesn’t know what the uses were in the 1950’s, but we all know that 

the structures existed to some extent. 
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Attorney:  Correct.  The question that I had just asked Mr. McDonald was that the 

structures, which have been there and we know have been there, are integral to his existing 

site operations.  You need them for your existing site operations. 

Applicant:  Yes. 

Attorney Mondello:  And we don’t know if those structures that were put up in the 1950’s, 

allegedly, where changed in any shape or fashion?  We don’t know that. 

Attorney:  Whether or not the buildings were modified? 

Attorney Mondello:  The structures, yes. 

Attorney:  Nope, there has been no indication there’s been any modifications to the 

building and I think Mr. McDonald testified that there certainly hasn’t been any 

modifications since he has owned the property since 2007. 

Attorney Mondello:  Mr. McDonald, I’m not trying to give you a hard time, but we’ve had 

cases similar to this, and believe it or not, the Applicant was able to produce witnesses, very 

old witnesses, to actually testify to the use of the property before the prohibiting ordinance. 

Applicant:  I just knew Butler Sheet Metal was there before me.  I don’t think the town had 

any kind of records that they were there. 

Chairman:  If you find a resident that’s probably 85 years old, they could describe what 

was there before the 1950’s.  We’ve had applications here and one went back to 1929.  It’s 

impossible to look back and see how all this happened because there was no permit process.  

I’m sure the slaughterhouse was built by the farmer that had the goats and he had a good 

little business.  A slaughterhouse today could never be located on the property but back 

then you built what you wanted.  You live in Ringwood, you got old buildings that were 

way before zoning.  Wanaque has a ton of them.  If you look at some of the pictures on the 

wall, Ringwood Avenue had horsedrawn carts on it, before it was paved road.  Everything 

has changed over time.  Everything got modernized.  Uses changed.  All we are trying to do 

is clean up what is there.  We are not debating about your buildings, the age, when they 

were built; there is no way to find that.  It is stuff that is there.  Kodiak has been there a 

long time.  You have been there a long time.  The auto guy has been there for a long time.  

Maybe with different owners.  You are a new owner compared to the sheet metal guy 

before you.  He could have been there for 40 years.  There is no way to straighten all of this 

out.  We have to deal with what we have and work this out.  What you have to do with the 

DEP is not shown on this plan.  For us to approve something, we are going to need a 

modified plan showing all of that because that is going to work with our approval or denial.  

You just have to prove your case.   

Attorney:  We are going to do that for you this evening. 

 

Attorney Mondello:  This is what I was trying to drill down on, and you got it in your 

notice in the description of the Application.  So briefly, “The property has existed and 

operated as a contractor’s yard and light industrial use since at least 1953.”  What 

testimony or evidence would we have to that?  I’m sure something will come to light 

eventually. 

Engineer Nash:  It’s not that the buildings were there.  It’s a Use Variance. 

Attorney Mondello:  We knew the buildings were there. 
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Attorney:  Mr. McDonald, you understand that your property is significantly constrained 

by wetlands.  Is that correct? 

Applicant:  Yes. 

Attorney:  And so you understand that pretty much what’s there on the property today 

and has been existing is the most that you can really do operate on the site? 

Applicant:  Yes. 

Attorney:  And you wouldn’t be able to expand further to the south into the wetland area 

or your business? 

Applicant:  Yes. 

Attorney:  Once again, the fact that you’ve been operating on the site with your other 

tenants there for several decades, it would significantly impact your business as well as the 

three (3) other businesses if you were not able to operate on this site any longer? 

Applicant:  Yes, definitely. 

Engineer Nash:  You just said several decades.  I thought he was there 18 years; that’s two 

decades. 

Attorney:  A few decades? 

Engineer Nash:  You said several.  Two is not several. 

Attorney:  I did say several.  Kodiak has been there for almost three. 

Engineer Nash:  You said “you” meaning the Applicant. 

Attorney:  I could use more chose words, I apologize. 

Engineer Nash:  I’m the Engineer so I’m looking for dates and times and hard numbers. 

Attorney:  It would impact the existing site operations if you were not able to operate the 

businesses as has been operating. 

Applicant:  Yes, I would have to fold up. 

Attorney:  I have no further questions of Mr. McDonald. 

 

Chairman:  The Board have any questions for this witness?  Anyone from the public have 

any questions? 

Attorney Mondello:  This is a portion where  you have questions, and questions only, for 

the testimony that Mr. McDonald just gave.  There will be another opportunity where I am 

going to swear you in and you can say I hate this application, I love this application, etc., 

but this is an opportunity for questions? 

 

 

Attorney Mondello swore in Mack Azer, the Zoning Officer for the Borough of Wanaque 

and a Licensed Professional Engineer, who is going to ask questions and give testimony. 

 

Zoning Officer:  First of all, I am the one who actually gave the violation for Mr. 

McDonald.  The reason is that I received a complaint from the neighbors regarding the 

noise.  So I went there and noticed that there was several businesses not registered with the 

Borough.  We didn’t know how many businesses he has there.  That is one of the issues that 

we have.  I also found ten to fifteen different trucks parked in different areas, all over the 

place.  Also, I noticed the area where Kodiak is, which is a trailer, encroached on the 

wetlands because of the way it was filled. 

Engineer Nash:  When was this inspection done? 
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Zoning Officer:  In 2024, I don’t have the exact date.  Also storage container very close to 

the buildings.  Some different size gasoline tanks all over the place.  Actually, the noise was 

from the trucks going in and out because they leave at 6am/7am and return at 5pm.  Let 

me make a note that these trucks are not from any of the landscaping like Kodiak or 

whoever is there.  We didn’t know who is there.  We have no idea what kind of businesses 

are running there.  Also, Kodiak Landscaping has storage material all over the place.  

Gravel, asphalt, so many materials we didn’t even know right on the ground.  Large 

equipment from the landscaper was also there all over the place.  As you can see, the site 

was a mess, big mess.  It was not only the noise, it was also the smell.  They were actually 

recycling the leaves so it was creating smell in the summertime.  That’s beside the chicken 

coop that everybody complained about.  That’s why I issued the violation because the site 

was a big mess.  Now, the question that I have is about the MLS Exhibit. 

Attorney:  I think he is referring to the Application Exhibit for the residential home, which 

is not owned by Mr. McDonald, but it pops up with the MLS because of the address. 

 

Zoning Officer:  I just want to go back and note that I have Page 1 of 8. 

Attorney Mondello:  The top says “1 William Street” with a list price of $185,000. 

Zoning Officer:  I’m interested in the style which is a split level. 

Attorney Mondello:  Yes. 

Zoning Officer:  Page 2 of 8 is also “1 William Street” for split level.  Page 3 of 8 is also “1 

William Street” single family.  Actually, this lines up with the map of the Borough since 

1971, which this area was R-15. 

Attorney Mondello:  We are going to mark this Exhibit B-1.  It is the Zoning Map. 

Zoning Officer:  You can see that in the beginning “1 William Street” was a single-family 

home. 

Attorney Mondello:  The date on the Map is February 1971 and you’ve highlighted a 

section that is in the R-10. 

Zoning Officer: It’s R-15, which is residential. 

Attorney Mondello:  The boundary looks like R-10, but we’ll have the Engineer check it. 

Zoning Officer:  R-10 or R-15 are residential zone. 

Attorney Mondello:  It’s R-15 and the point you are trying to make is that address was in a 

single-family residential zone back in 1971. 

Zoning Officer:  Correct.  The zoning changed in 1973 to TH, which is multi-family and 

townhomes.  In 1998 it was changed to RD-2.  This is for the record. 

Attorney Mondello:  I would speculate that is in your client’s favor.  It went from single-

family to townhouse to now business opportunities. 

Zoning Officer:  But his business is not listed in RD-2.  All these businesses are not listed in 

RD-2. 

Attorney Mondello:  They are prohibited, but my point was I think the zoning was even 

that much more restrictive; single-family, multi-family, and businesses although the 

businesses that Mr. McDonald have on his property are prohibitive. 

Zoning Officer:  Correct. 

Member Aumenta:  It looks like the address has changed on here too. 

Zoning Officer:  That’s what I was coming to.  Page 6 of 8, and you compare the family 

home of 1 William Street, came to be 1B William Street. 
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Member Aumenta:  Did the property get divided?  The pictures now are more like his 

property. 

Zoning Officer:  It’s now the sheet metal place comparing to the one before which is the 

house. 

Attorney:  Right.  That house was in the front of the property which was originally part of 

the property.  It is still there, but it is not part of his property. 

Zoning Officer: It’s No. 1. 

Attorney:  I know.  I think that there is just an issue with the addresses. 

Chairman:  The one on the corner of the Bearfort, a paper road. 

Member Aumenta:  It looks like it was subdivided at one point and it became a different 

address. 

Zoning Officer:  Going back to the Application, looking at Butler Sheet Metal (Schedule 3), 

the address there is “2 William Street”. 

Attorney:  I can’t control the MLS listing.  That’s how it was listed even on the Tax 

Record.  I don’t know why there is a difference between the addresses. 

Zoning Officer:  I can’t tell if this is a different house or different people.  Actually, I went 

to google you also have the mechanic, Kingpin, that’s number “3 William Place”.  So we 

don’t know where Butler Sheet Metal and how long and if it existed because we have no 

record of any of the four businesses on that lot.  That’s why we issued the violation. 

Chairman:  Mack, the problem is we don’t have records.  That’s why this property has 

been a mess, that whole area, all these years and there are other sections of Wanaque that 

are the same thing.  They changed the zoning and changed this, but people lived there. 

Zoning Officer:  So how can you give a non-conforming letter if you don’t have any 

records? 

Chairman:  I said it earlier.  We have deal with what is there.   

Zoning Officer:  I understand that, but that’s what they asked me. 

Chairman:  You and I had this discussion about another piece of property.  Wanaque has a 

strange history of the good old boys built what they wanted, let’s put it that way.  No 

permits, no nothing, just building.  The slaughterhouse was built long before zoning.  We 

had a goat farm on Union Avenue.  I clarified that with some real old people.  It is what it 

is. 

Zoning Officer:  But the definition of non-conforming letter is to have an existing use 

before the ordinance came out. 

Attorney Mondello:  They just started the testimony.  He is one of several.  They may be 

able to produce evidence or witnesses that can say, I was there in 1953 and I’m telling you 

this is what was there.  If the Board finds it credible, we are going to tell you to issue a non-

conforming letter. 

Zoning Officer:  That’s up to the Board, not the Zoning Officer. 

Engineer Nash:  And the MLS, as far as credibility, is really low.  That is prepared by the 

people selling so anything goes. 

Zoning Officer:  There is another issue I want to raise regarding the contractor’s yard.  

Contractor’s yard, in the zoning, all the other businesses have to be associated with the 

principal business.  You cannot have four different businesses on the same lot and say it is 

a contractor’s yard.  If we assume it is a sheet metal business, then they have to have 

equipment or something that is associated with the sheet metal; not a landscaper, not a 

mechanic, not another landscaper and parking spaces for another landscaper.  That’s what 
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I wanted to bring up as a Zoning Officer.  It’s up to the Board to decide but I just wanted 

to clear up this mess. 

Chairman:  I understand what you are doing and you are 100% right dealing with 

something that was being built today.  This property was built 75-80-100 years ago. They 

didn’t have zoning. 

Attorney Mondello:  There’s your testimony. 

Chairman:  The thing is this, we have a lot of property in Wanaque that falls in the same 

situation.  It pre-dates everything normal people would do.  I call it the good old boys.  The 

rest of that lot, and I showed you the house back there, that was built with no permits.  

Now there is new garage there, there’s a road through the swamp, you go up to the bend, 

there’s four or five houses there.  There are no permits; nothing to prove how they were 

built and when they were built.  That’s the problem we have in Wanaque.  One case we had 

went back to 1929 and how do you go back that far, there are not records and that’s our 

problem here. 

Zoning Officer:  I’m just clarifying to the Board, as the Zoning Officer, regarding the non-

conforming letter that they wanted to get. 

Attorney Mondello:  You couldn’t give them the letter.  You had to send them to this 

Board.  Do you have any questions, or cross-examination for the Zoning Officer? 

 

Attorney:  No.  I just wanted to clarify just one thing with Mr. McDonald because we were 

looking at the MLS records and the different buildings and I think the question was asked 

how do we know that the Butler Sheet Metal was in that building?  I think Mr. McDonald 

had testified but he can just reconfirm for us that, when you purchased the property, you 

took the building that Butler Sheet Metal was in. 

Mr. McDonald:  Where they were in and I brought some tables from them. 

Attorney Mondello:  In 2006/2007.  The Application says 2007, and I think you said 2006. 

Zoning Officer:  But then again, even Mr. McDonald never registered and neither did 

Kodiak. 

Attorney:  There may not have been a requirement at that time. 

Mr. McDonald:  There are other places that I told you that and there is nobody registered 

really in Wanaque. 

Attorney Mondello:  We are not going to argue back and forth.  The Application is still 

pretty early in its infancy with respect to testimony.  The Board very much appreciates you 

enlightening them with respect to what’s going on.  You are doing your job.  You couldn’t 

have issued them a non-conforming letter.  That would have been inappropriate. 

 

Member Aumenta:  When you were working with Butler Sheet Metal and they were 

moving out, did they ever express to you how long they had been there? 

Mr. McDonald:  He told me he was there 20 something years. 

 

Attorney:  Mr. McDonald, one more item for the Board.  Your property is inspected by the 

Borough’s Fire Department every single year and each year the Fire Inspector comes and 

looks at all of the businesses which are on site and you’ve received an approval for these on 

site operations that have occurred. 

Applicant:  Yes. 
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Attorney:  And the Fire Department has not identified any issues with the particular uses 

that have been on the site? 

Applicant:  No.  The neighbors called the Trenton Fire Inspector and he came here. 

Vice Chairman:  Mack, in his testimony, said something about gasoline storage.  Is there 

actual gasoline storage on the site? 

Applicant:  I don’t have gas tank there, but they might have gas cans. 

Attorney Mondello:  That’s what he testified to that there were gas cans all over the place. 

Zoning Officer:  The landscaper. 

Vice Chairman:  Sometimes they have, say a 275 gallon tank with a pump on it and I didn’t 

see on the Site Plan that’s why I was asking. 

Applicant:  No. 

 

Attorney Mondello:  Any additional testimony? 

Attorney:  Nothing further for Mr. McDonald. 

Attorney Mondello:  Anything from the Board?  Questions from the public, questions and 

questions only on the testimony that Mr. McDonald has given thus far?  Hearing none, 

seeing none, next witness. 

 

 

Attorney Mondello swore in Allison Lapatka, Lapatka Associates, Inc., 12 Route 17 North, 

Suite 230, Paramus, New Jersey.  I also own Allison Engineering & Land Surveying based 

out of West Milford, New Jersey, at address 34 Olcott Road, Hewitt, New Jersey 

(hereinafter referred to as “Engineer” in Minutes).  I graduated from NJIT for 

Engineering in 2011 and graduated for Land Surveying in 2012.  I’ve had my Professional 

Licenses 2014 and I’ve been in this field for about 20 years.  I have testified in front of 

numerous Boards across the State of New Jersey but not Wanaque.  I’ve appeared before 

West Milford, Ringwood in Passaic County. 

 

Attorney:  You have visited the site several times and you have assisted with the 

preparation of the Application and you have prepared the Survey for us with the assistance 

of your team as well as the Site Plan that was submitted as part of this Application. 

Engineer:  Correct. 

Attorney:  You, yourself, have also analyzed the existing site constraints? 

Engineer:  Yes. 

Attorney:  Can you go over the Colorized Rendering of the Site Plan dated January 14, 

2025, that was submitted as part of the Application and we’ll mark as Exhibit A-3? 

 

Engineer:  The property is outlined in orange and you can see that it’s overall roughly 8.7 

acres of property and then the area in question that’s actually usable is in the northerly 

portion of the property and that’s colored in green for any grass or landscaping or wooded 

area and the buildings are colored in brown.  The blue line is the outline of the wetlands on 

site.  You can see that most of the site is unusable; only about 1.5 acres of the site is actually 

utilized with the buildings that have been discussed in depth previously.  Right now, it’s 

occupied by three (3) buildings and these buildings are occupied by Kingpin Customs, 

McDonald Sheet Metal and also Kodiak Landscaping. 
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The DEP items are shown on the plan.  The DEP requested that vegetation be planted on 

the site as well the landscaping bins be relocated approximately 10’ westerly from their 

existing location.  With that, there are plantings proposed on the easterly side of the 

property and the bins have been shifted forward roughly 10’ with additional plantings in 

the parking area on the southerly portion of the property as well as some additional 

plantings behind Kingpin on the westerly portion of the property.  That was the DEP 

request to meet their requirements for the violations, which they have subsequently e-

mailed as of this morning that they are going to return to the site to inspect to make sure 

their concerns have been addressed. 

 

Attorney:  There was a question regarding approximately 1.5 acres being disturbed, could 

you please identify for us what was the disturbed area and how that was rectified? 

Engineer:  The disturbed area was disturbed I believe by Kodiak Landscaping.  They had 

some debris stored on areas that were close to wetlands or within wetlands and they 

subsequently removed all their debris. 

Attorney Mondello:  Do you know what kind of debris? 

Engineer:  Stones, some asphalt, dirt. 

Vice Chairman:  Was it the storage bins? 

Engineer:  It was partially the storage bins, yes. 

Attorney:  For your Site Plan here, all of that has been rectified to date and we are just 

waiting on confirmation from the NJDEP? 

Engineer:  Correct.  If they do have any other comments, then obviously those will be 

addressed to meet their requirements. 

 

Attorney:  Could you tell us about the setbacks and buffers that we have to the 

surrounding neighbors? 

Engineer:  A buffer is required of the RD-2 Zone and I don’t have all the numbers 

memorized.  Right now with the existing buildings as is, Kingpin Customs is the closest to 

the side property line, which technically is more of a front property line, where it’s 9.1’ 

from the property line.  The next closest building was the chicken coop, which was 60’ to 

the rear property line and that’s been removed.  After that we have McDonald’s building 

that is roughly 79’ from the front property line. 

Attorney:  Can you identify for us, with the blue line there that indicates the wetlands 

area? 

Engineer:  Yes, that’s the location of the wetlands.  The wetlands were marked out by an 

environmental engineering, Mr. John Peel, and so then we located them with my survey 

crew and so those wetlands basically restrict anything else from happening on that site any 

further south on the property. 

Attorney:  If you were to put something else on that property, it would need some 

significant application review from the NJDEP? 

Engineer:  Correct. 

Attorney:  But is it probably unlikely that you would be able to construct anything utilizing 

that portion of the property? 

Engineer:  I would be very difficult, if not impossible, to get approved. 

Attorney:  I guess we’ve increased the buffer to the east, is that correct? 
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Engineer:  Correct, by removing the chicken coop and then relocating the bins, the buffer 

to the east of the property has been increased. 

 

Attorney:  Can you tell us a little about the topography of the site here and how it kind of 

changes? 

Engineer:  The topography on the site, itself, is generally relatively level until you get to the 

eastern portion of the site where it increases in vertical elevation significantly and there is 

roughly a cliff there that goes up 20’-30’ in elevation. 

Attorney:  Those would be the residential homes on Shady Avenue? 

Engineer:  Yes.  The residential homes on Shady Avenue sit roughly 20’-30’ higher than 

the site. 

Attorney:  Those backyards kind of look down onto the site? 

Engineer:  Correct. 

Attorney:  The properties along Bearfort Avenue, they are generally on the same sort of 

elevation as our site? 

Engineer:  Yes.  Along Bearfort Avenue, they are generally flatter properties and roughly 

the same elevation as the property in question. 

Attorney:  You indicated that there is approximately only 1.5 acres of usable space really 

on this site, and that is essentially what is disturbed there today? 

Engineer:  Correct. 

 

Attorney:  There are several existing non-conformities with respect to this property. Could 

you identify them for us? 

Engineer:  For the existing non-conformities, we currently have a non-conformity for lot 

frontage, where 250’ of lot frontage is required and 36.7’ of lot frontage exists.  We have a 

non-conformity for minimum side yard, which is the Kingpin Custom side yard, where 50’ 

is required and 9.1’ is exists from Kingpin to the side yard.  With that, there are additional 

non-conformities called out in the Borough Engineer Letter.  There are additional four (4) 

accessory structures which are related to the storage bins, or the sea containers.  Another 

issue is the access to Union Avenue, which is a requirement of the RD-2 District and this 

site does not have any frontage on Union Avenue. 

Attorney:  This site has never maintained any access to Union Avenue? 

Engineer:  Correct. 

Attorney:  Would it be significantly difficult to obtain access through to Union Avenue? 

Engineer:  Yes, if you wanted to obtain access to Union Avenue, you would be disturbing 

the wetlands, so it’s pretty much impossible.  

Engineer:  The Use Variances, which have been discussed, as well as overnight storage or 

parking of vehicles.  The side yard buffer requirements are all stated in the Engineering 

Revier Letter.  Buffer requirements are required to have a 100’ buffer around the 

property.  These buildings have existed since, at least, the 1950’s, and were built where they 

were built, so a buffer is not feasible the way the site sits now. 

Attorney:  Even if we were to start from scratch here, would it be feasible to have a 100’ 

buffers in our general area and have some form of a structure? 

Engineer:  It would be a very small structure if you did because of the DEP restrictions 

with the wetlands.  Finally, again with the accessory structures, there are two (2) sheds and 

sea containers on the site, and sheds greater than 100 square feet, but not more that 200 
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square feet in area, and 10’ in height or less, shall be permitted only in the rear yards and 

shall be no closer than 10’ to any principal building, no closer to 5’ to any side or rear lot 

line, and this shed, and this size shed shall require a UCC Permit from the Construction 

Official.  Two (2) of the sea containers are located within 10’ of the principal building and 

two (2) of them are also in excess of 200 square feet, which both would require a variance 

for non-conforming structures. 

Vice Chairman:  Aren’t the two (2) also in the front yard? 

Engineer:  Yes, so it would also be for the front yard as well. 

 

Attorney:  It is your understanding that we are not moving, relocating or expanding any of 

the physical main structures on the property? 

Engineer:  Correct. 

Attorney:  We have removed the chicken coop and we have also relocated the landscaping 

bins.  We also then restored some plantings there which meet the specifications of the DEP. 

Engineer:  Correct. 

Attorney:  Otherwise, in your opinion, when you traversed the site, is the site significantly 

well buffered with existing vegetation surrounding the property? 

Engineer:  The site is generally surrounded by a wooded area and that’s where the 

wetlands are as well as on the steeper side next to maple.  Other than that, in the back of 

Kingpin Customs where there is the residentials on Bearfort, that’s all covered by a PVC 

fence, or a chain link fence.  It is properly buffered from those residential areas due to 

fencing. 

Attorney: When you are traversing down Bearfort Avenue, it’s not really visible? 

Engineer:  It’s not visible at all because it’s really just a paper street with William Street 

going from the intersection of William Street and Bearfort Avenue going into the site. 

 

Attorney:  Could you talk to us about the parking requirements that we have and how you 

have designed and laid out the parking spaces to meet those? 

Engineer:  For the parking, we backed into the existing uses on site.  The requirement for 

Kingpin Customers is one (1) space per 200 square feet and so there is approximately two 

2,750 square feet devoted to Kingpin Customers so 13.75 spaces would be required, or 14 

spaces.  The use for McDonald Sheet Metal would require one (1) space per 500 square feet 

which would require about 3.5 or 4 spaces and then with the office space above the Sheet 

Metal area, that requires one (1) parking space per 200 square feet or approximately six (6) 

spaces.  Kodiak Landscaping requires one (1) parking space per 500 square feet or three 

(3) spaces and then there office also requires an additional one (1) space.  For CMV 

Services, they don’t have a structure so we cannot calculate the parking.  Overall the total 

sum of the parking spaces required is 28. 

Attorney:  Although 28 parking spaces are required per the Borough’s Ordinance, you 

were able to identify and locate 39 physical spaces available to utilize on the property. 

Engineer:  Correct. 

Attorney:  Can you confirm for us that we are not proposing any additional lighting on the 

site? 

Engineer:  No additional lighting is being proposed on the site and we are not proposing 

any change to the impervious coverage so there is no increase or decrease to the impervious 

coverage on site. 
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Attorney:  With respect to the impervious coverage and the building coverage, it is 

significantly less than what would actually be permitted on the site.  Is that accurate? 

Engineer:  Correct and the reason for that is because the site is 8.7 acres and only 1.5 acres 

can be really used. 

Engineer Nash:  But the use is not permitted.  So if this was a clean site, you couldn’t come 

in and develop this without significant permits and a Use Variance from the Board. 

Attorney:  We are not making any other modifications to the stormwater and drainage? 

Engineer:  No. 

Attorney:  Is it your understanding, as a Professional Engineer, that the modifications that 

the Applicant has with respect to the buffering and landscaping are in compliance with the 

DEP requirements? 

Engineer:  As of now, it is in compliance with what the DEP requested in their 

requirements and we are just waiting for the final inspection for them to sign-off or, if they 

need any additional plantings, they would provide that information at that time. 

 

Attorney:  Are there any other items from the Boswell Report to address? 

Engineer:  The big one was Union Avenue and the uses, as well as the side yard and the 

accessory structures. 

Attorney:  I have no further questions of Ms. Lapatka. 

 

Vice Chairman:  I have a question, maybe I should have asked Mr. McDonald, but I think 

the Engineer should be able to answer it.  What does this site do for water and sewer? 

Engineer:  There is a manhole on William Street and that services the site for sewer and 

then there is also water coming off of William Street. 

Vice Chairman:  I see the overhead wires, but I don’t see anything showing any of the 

utilities coming in. 

Engineer:  The utilities were not marked out when we did the survey so we located at-grade 

features.   

 

Chairman:  What size did you use for parking spaces? 

Engineer:  9x18. 

Chairman:  No good.  Borough standard is 10x20 and on a site like this where you have 

vans, trucks that are bigger than a normal sedan, we request 10x20 parking spaces, which 

is going to change your parking schematics quite a bit. 

Attorney Mondello:  Any objection? 

Chairman: Unless you are going to ask for variances? 

Attorney:  Well, I think we can ask for a variance as I understand that we do have some 

larger vehicles, but some of them just normal vehicle size where 9x18 is the standard size 

that is utilized and is appropriate for standard vehicles.  However, Ms. Lapatka would you 

be able to identify, I know you can’t at this moment, but, if you were to increase the 

parking spaces to 10x20, would you still be able to maintain a compliant 28 spaces? 

Engineer:  I think we would still be able to maintain a compliant 28 spaces. 

Vice Chairman:  The question I would have with parking is you are not showing any 

measurements, aisles or, for example, going by Kodiak and Spot #1, if #3 was occupied, 

could that vehicle get out?  With Spot #2, does that vehicle have to back all the way out 

passed between the buildings and the parking? 
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Engineer:  The parking spaces shown, because the area is a mixture of gravel and 

pavement, these are theoretical spaces that are unstriped.  If maneuvers had to be changed 

or parking very differently, these are theoretical parking spaces. 

 

Chairman:  The distance that you show for the drain to, so called Post Brook, that’s not 

where Post Brook is. 

Engineer:  It’s Post Brook Tributary. 

Chairman:  Post Brook comes out of the Wanaque Reservoir up on the mountain, goes 

through Lake Iosco, comes out the middle dam and feeds Rainbow Valley Lake.  If this is 

where it is, how does it go out to Doty Road or wherever it goes? 

Engineer:  It’s called Post Brook Tributary and tributary means that it’s not the actual 

waterway, but it’s another water course that drains to that river. 

Chairman:  You have a series of ditches coming from somewhere that is feeding that. 

Engineer:  Post Brook Tributary actually starts on this site and the DEP calls it Post Brook 

Tributary. 

 

Vice Chairman:  Question for Jack, or possibly the Engineer, do we have any 

documentation to show that Lot 8 existed when all the other Lots surrounding it, were they 

all made at the same time? 

Engineer:  I would have to go back in my title work and review the title work and filed 

map. 

Vice Chairman:  I’m just trying to understand if this was a flag lot that was approved later. 

Chairman:  All of this is very confusing because Bearfort, especially going to the east, is a 

paper street; there is no street at all there.  The property to the north of that is a swamp 

that was donated back to the Borough some years ago when the people that owned it 

moved to Alaska.  Bearfort the other way, according to our DPW, there is some kind of 

storm drain or septic or something in that right-of-way.  The only house is on the first lot 

that you can really see.  Those other lots, except for the one John Street, and I don’t know 

how far that comes back or is that part of a paper street also.  That area right there is so 

confusing, which is not on Mr. McDonald’s property but it’s lots somebody owns.  If that 

was ever paved, and whatever, and they built it, half the lots are too small to build on.  It 

really doesn’t satisfy anything. 

 

Chairman:  What I would like to see is you update this and show us where all this greenage 

is being requested by the DEP.  Your Site 9 Correction says, “all existing structures and 

materials located within the DEP Regulations Area shall be removed and restored”.  

What’s got to be moved? 

Engineer:  Are you looking at the Site Plan with the latest revision date 1/14/2025. 

Chairman:  Yes. 

Engineer:  If you look at that Site Plan, right behind Kingpin Customs, where it says 

“ditch”, there is, I’m going to say a “squiggly line”, but the squiggly line is an outline of 

bushes and vegetation that the DEP requested be planted and it says “proposed plantings 

to be coordinated with NJDEP”; that’s the first one.  The second one is where the chicken 

coop formerly was. 

Chairman:  What type of plantings are these? 

Engineer:  They requested some sort of bushes and then some arborvitaes in another area. 
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Chairman:  Are they going to be 5’ high or 20’ high, what are they? 

Engineer:  Our arborvitaes will get to 20’-30’ high, if not 40’ high.  I believe they are 

Arborvitae Green Giants, which are extremely fast growing. 

Chairman:  The real question is are they going to be protecting site wise right away or they 

have to grow for ten years?  How tall are they going to be when you put them in? 

Engineer:  They have already been planted to the DEP specifications.  I believe the 

arborvitaes right now are 4’-5’ tall.  The other bushes are probably around the same. 

Chairman:  Can you provide us with any information on that? Normally, when we have 

landscaping, they provide us with a document of what these actually plants are, where they 

are, etc. 

Engineer:  In previous Boards, I have been told I’m not allowed to testify on vegetation 

because I’m not a Licensed Arborist. 

Attorney Mondello:  He just gave you a waiver. 

Chairman:  We want to know exactly what we are doing because we don’t want to 

complaints after the fact. 

Engineer:  If you look at the Site Plan on the easterly portion where the landscaping bins 

are, the DEP requested that those landscaping bins had to be relocated, which they 

approved the new location, and then Arborvitae Green Giants were planted in a zig-zag 

behind there to create a very nice green year round buffer. 

 

Engineer Nash:  Did the DEP tell you how many and what species or was that decided by 

you? 

Engineer:  They decided all that and they worked directly with John Peel, who is the 

Environmental Engineer as well as Mr. McDonald. 

Engineer Nash:  Who does the Environmental Engineer work for? 

Engineer:  PK Environmental. 

Engineer Nash:  They must have a Planting Plan. 

Engineer:  This is no specific Planting Plan. 

Engineer Nash:  How would you know that it was planted in the area that is shown on this 

plan? 

Engineer:  Because I saw it. 

Engineer Nash:  So you surveyed it? 

Engineer:  We did not go back to resurvey the plantings because we are still waiting for the 

DEP to appear on site again to inspect and then we will resurvey once.  For the Site Plan, 

we put an area to be restored. 

Chairman:  We don’t want to get some problem with it and you have to come back and 

replant them.  Let’s clean this up 100%. 

Attorney:  That’s why everything is subject to the DEP’s review right now with respect to 

those plantings so that process can take a bit of time. 

Chairman:  You know what, the Board will need that. 

Attorney:  Absolutely.  We will provide it upon completion and confirmation by the DEP.  

We will update the Plan and provide it the Board for the Board’s satisfaction. 

Member Sbarra:  Do you have a possible timeframe? 

Engineer:  They did not, but I’ll read the e-mail to you. 
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Attorney Mondello:  It looks like Mr. McDonald would like to continue testifying.  He 

keeps raising his hand.  Do you want to recall him? 

Applicant:  They told us to send pictures and my wife sent pictures right away and we 

didn’t hear nothing until we called the other day.  She called.  They do take their time. 

Chairman:  This is a messy application. 

Vice Chairman:  While you are up here, I have another question for you.  Do you pay a 

water and sewer bill? 

Applicant:  Yes. 

Vice Chairman:  You must be serviced off of Doty Road because we know none of that stuff 

up there has water and sewer. 

Applicant:  I believe it goes right down William Street, and there is a fire hydrant right 

there in the corner too. 

 

Chairman: The real issue is we are trying to clean this thing up.  I’d like to get everything 

possible on the drawing, and everything else we need, to make it easier to work with. 

Engineer Nash:  Mr. Chairman, with respect to the plantings, the DEP requested plantings 

and the plantings are in buffer areas, regulated areas by the DEP, so once they are in and 

the DEP says “yes, that’s good”, we can’t go out there and say “no, that’s not good, you 

have to add this and take that”.  They have the jurisdiction, not the Board. 

Chairman:  No, the DEP rules.  We need to see that first before we move forward. 

Engineer:  So I have the entire e-mail thread printed out and, if you want, we can enter 

that as an Exhibit, and the latest correspondence from the DEP, which was at 2:35pm on 

Wednesday, November 3, 2025, that’s today, is “Hi Christine, thank you for letting me 

know.  I will put this on file.  We’ll need to conduct a compliance evaluation to document 

the plantings and to access that the materials have been removed from the regulated areas 

outlined in the NOV “Notice of Violation”.  Additionally, we will need to access if further 

plantings are required for restoration of the regulated areas.” 

We are currently working with the DEP to get all of this resolved. 

Chairman:  Basically, they wanted you to plant and they’re going to come back and tell you 

if it’s okay.  If they come back and say it’s no good, let’s try again, that leaves us in a bad 

position. 

Engineer Nash:  I think the most likely scenario would be to add more plants.  They are not 

going to say put too much in.  If they addresses the areas that the DEP originally said, and 

they are likely just going to say maybe add something here or there, it’s not going to be a 

tremendous modification, in my experience. 

 

Chairman:  What I would like to do is get this all cleaned and come back next month, or 

whenever you have everything ready, so that we can move fast on this. 

Attorney:  Respectfully, I certainly cannot make the DEP move any faster than the DEP 

wants to.  If the DEP takes six months or year to get back out to the site, we can’t leave this 

lingering with the underlying uses in question.  What my suggest would be is to have it 

subject to the DEP Review. 

Attorney Mondello:  That’s not what he is referring to.  He wants the Site Plan updated. 

Attorney:  The Site Plan is updated to reflect those items. 

Chairman:  It’s updated to the point of what they show us.  The parking spaces, you have 

to do something with.  That’s an issue.  Our Ordinance is 10x20.  If you need a variance, 
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you have to tell us what it is, how many, everything.  You are going to have to re-draw that 

parking schematic and, what Bruce was saying over by Kodiak’s office the spaces doesn’t 

work. 

Member Farinella:  On the parking spots, you said they were hypothetical because it’s all 

gravel. 

Engineer:  It’s gravel and asphalt, so it’s a mixture.  Painting gravel is not really viable. 

Member Farinella:  So you are going to show us the 10x20 parking spots on the asphalt 

because the gravel doesn’t matter because people can park where they want to. 

Engineer:  That’s why we showed theoretical spaces. 

Member Farinella:  In the Application, it says to comply with additional restrictions 

imposed by the DEP.  What were the original restrictions? 

Engineer:  The site got a DEP Notice of Violation issued and that was for the landscaping 

bins where they were storing some material, and that is what’s being resolved with the 

relocating the landscaping bins as well as planting additional plants.  We have to make sure 

we meet their requirements for any additional plantings or any other recommendations for 

the site that they want. 

Vice Chairman:  I think like in many other Applications in the past, if the Board chose to 

approve the application, it could be a condition of the DEP approval, correct? 

Attorney Mondello:  Correct. 

 

Member Aumenta:  When I read the DEP violation that they have, they referenced “and 

storage of vehicles within 20,500’ associated with Post Brook or 23,400’ of freshwater 

wetlands, will they have any concerns or have they mentioned where you are putting all of 

these parking spaces.  It doesn’t seem like it’s that far away from the wetlands line. 

Engineer:  The non-compliance is 2,200 square feet so that’s an area instead of a linear 

distance and what was happening was that a portion of freshwater wetlands was occupied 

by this fill material from Kodiak Landscaping, which has been subsequently removed. 

Member Aumenta:  Even though they are mentioning storage of vehicles, they haven’t said 

anything about this storage of vehicles? 

Engineer:  They just don’t want storage of vehicles within the wetlands area. 

Member Aumenta:  Okay, because that’s not the way it reads; its within the 20,500’ and 

the 23,400’.  I’m just saying some of these parking spots are like really close to where 

you’ve got a wetland line so that’s why I’m asking. 

Engineer:  I’m just going to pose a theoretical example, a vehicle could have been parked 

over in this area, within the wetlands, and that has subsequently been removed.  It’s 

nothing to do with the currently disturbed areas.  There were just areas within that 

wetlands that had fill material or vehicles parked there. 

Member Aumenta:  It’s just not the way it reads in the letter. 

Engineer:  The square foot is saying that this area is 23,000 square feet, they had a vehicle 

parked somewhere in there. 

Member Aumenta:  You are saying within the wetlands versus within that many feet of the 

wetlands. 

Engineer:  Right.  They are saying occupying 23,000 square feet of the wetlands. 
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Vice Chairman:  Would you be able to come up with a rough estimate of what the square 

footage is of the buildable lot?  I’m looking at your building coverage, but I’m just trying 

to bounce something here. 

Engineer:  Right off the top of my head?  Right now, if you don’t include the wetlands area. 

Vice Chairman:  Correct.  The building envelope, what would you say the approximate 

square foot is? 

Engineer:  95,000 square feet, not including the wetlands restrictions.  That’s a pretty 

significant sized building. 

Vice Chairman:  And/or parking or whatever. 

 

Attorney Mondello:  You did testify that the structures have existed since the 1950’s, any 

evidence of that ? 

Engineer:  We traced by aerial photographs and the aerial photographs show the buildings 

existed in the 1950’s. 

Attorney Mondello:  So those photographs would have a date that would include 1950 on 

it? 

Engineer:  It believe it’s 1953. 

Attorney Mondello:  Have we seen those? 

Attorney:  Yes, it is in the body of the Addendum.  It indicates that the picture is from 1953 

but we also have Mr. Speck who has similarly conducted this analysis and has a couple 

aerials over time to show us what the dates are. 

Chairman:  Where did these aerial photographs come from the 50’s? 

Engineer:  Aerial photograph is also sometimes called “photogrammetry”, which is 

something similar to surveying by airplane.  Since the airplane was invented very quickly 

after photogrammetry was adopted where they began to take pictures from airplanes to 

document large scale areas.  Somebody took planes and cameras and said these would 

work great together a very long time and began flying the entire country.  There’s a 

website historicalaerials.com. 

Engineer Nash:  Mr. Chairman, also just some historical perspective, my father has a very 

interesting story.  He was drafted and he went to Pearl Harbor and he learned cartography 

so his whole job was to draw a map of one of the island and he used aerial photography to 

draw a contour map of one of the islands.  This was in 1946.   

Attorney Mondello:  How do I append a date to this sorry? 

Attorney:  The schedule that you were reading before; the summary of the Application, it 

identifies. 

Attorney Mondello:  Those are your words right, when you described the Application? 

Attorney:  Correct.  We can reprint it out with the screenshots so you have the date on it. 

Engineer:  There are no watermarks on the aerial imagery for the dates.  It’s all 

handwritten on, on like a corner of it, and so we’re taking a cropped image of it. 

Attorney Mondello:  Okay, thank you. 

Attorney:  If you’d prefer to have the whole screen, we can certainly do that and it will 

confirm the year. 

 

Attorney Mondello:  Any other questions for Ms. Lapatka from the Board?  Hearing none, 

seeing none.  Folks in the audience, questions and questions only on the testimony that Ms. 

Lapatka has provided thus far?  Hearing none, seeing none, back to you Mr. Chairman. 
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Chairman:  Do you have another witness? 

Attorney:  I’m just wondering, we do have Mr. Steck to provide us with some planning 

testimony, but is the Board looking for revised, hypothetical parking spaces in advance of  

a vote? 

Chairman:  Right. 

Attorney:  I think it may make some sense 

Chairman:  Plus we have another Application we are trying to get to tonight so we can sort 

of drift you to the next meeting and you come back with 100%. 

Engineer Nash:  And you may have another Board Member at the next meeting. 

 

Attorney:  Are there any other items, which the Board would like us to address with 

respect to the Plans besides updating hypothetical parking layout? 

Member Sbarra:  Possibly the Landscaping Plan.  I know that is subject to change with the 

DEP, but please provide a little more detail as to what you currently have. 

Engineer Nash:  So the landscaping, they testified that it was installed.  So you could also 

go and look at it. 

Attorney:  May I also ask the next date so we can confirm Mr. Steck’s availability? 

Board Secretary:  December 3rd. 

 

Attorney Mondello:  Alright, so the Board is going to adjourn this matter to December 3rd.  

There will be an opportunity at the next meeting, at the conclusion of the Application, 

where the public will be sworn in and you are able to say anything and everything you 

want about the Application, but this is not the appropriate time.  There is no further notice.  

December 3rd is the next meeting at 7pm. 

 

Attorney:  Everything remains status quo on the property until we receive a determination. 

Attorney Mondello:  Yes, everything is on hold.  If the Board were to deny it, you are going 

to change your entire business and, if they grant it, you are okay. 

 

 

MOTION TO CARRY APPLICATION NO. ZBA2025-01 TO THE DECEMBER 3, 2025 

MEETING:  made by Vice Chairman Grygus, seconded by Member Sbarra.  Voting Yes 

were Chairman Dunning, Vice Chairman Grygus, Members Lynch, Aumenta, Sbarra, 

Farinella and Brokenshire 

 

 

Vice Chairman:  I just want to get on the record I came in at 7:10pm, do I need to listen to 

the first ten minutes of the Meeting? 

Attorney Mondello:  Yes. 
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ZBA2025-05 – Lohmeyer, Eric – Elm Street, Haskell, NJ 

 

Steven C. Schepis, Esq., (hereinafter referred to as “Attorney” in Minutes) appearing on 

behalf of Applicant, Eric Lohmeyer, who is the property owner designed as Block 421, Lot 

42, which is located on a paper portion of Elm Street.  It doesn’t have a street address so we 

refer to it by the Block & Lot.  Our witness for tonight is the property owner, Mr. 

Lohmeyer and he is going to give testimony about what he knows about the property and 

his intents.  Likewise, we have testimony Mike Fisher.  Mr. Fisher is a Licensed 

Professional Engineer, and he will go into the bulk of the testimony on tonight’s 

Application.  We are seeking relief to relative to property that does not have frontage on a 

public improved road.  Section 36 of the MLUL grants the Board the authority to grant 

relief in circumstances where such public road does not exist.  The property is located 

approximately 85’ from the public paved portion of Elm Street and we are proposing a 12’ 

wide paved driveway extended from that point to provide access to the property.  The 

property is located in a R-10 Residential Zone where single-family dwellings are permitted.  

We are proposing a single-family, two-bedroom dwelling.  Mr. Lohmeyer will give 

testimony that he intends on taking up residency.  He is presently residing just down the 

block at 10 Elm Street, so it’s about 1-1/2 blocks from where he is now.  As an introduction, 

I want to provide some documents to the Board as background about how this Lot got 

created and here is some information relative to the same. 

 

Attorney:  The property was designated on Map #2 of the Rainbow Valley Lake.  We 

conducted an investigation into the records of the Passaic County Clerk.  I have an Exhibit 

that I would to hand out to the Board and Audience.  It’s a map that was filed in 1946 and I 

have the subject property highlighted so that you can see where it is in relationship to the 

roadways and likewise a full copy of the maps.  I would like to mark this as Exhibit A-1. 

Attorney Mondello:  Counselor, forgive me, I’ve never seen one of these Applications 

before.  What type of variance is requested? 

Attorney:  It’s interesting.  The relief is not necessarily a variance under Section 36 of the 

MLUL.  The Board has the authority to grant relief from the State standard under Section 

35, which mandates that no building permit can be issued unless the property has frontage 

on an approved/improved road.  Section 36 authorizes the Board to grant relief from that 

Section to authorize the issuance of a Permit provided that we can demonstrate sufficient 

access for emergency vehicles, like fire engines. 

 

Attorney:  The significance of the map is that it shows a series of rights-of-way.  Elm Street 

is noted as a 33’ wide right-of-way.  Attached to the Applicant’s Application is a copy of the 

Deed by which he took title.  The Deed references the filed map from 1946 and, as a result, 

it’s basically a right-of-way for everybody that was part of the curt ledge.  I took the liberty 

of just doing a little research and a couple of hallmark cases on point.  Probably, the most 

helpful is an Appellate Division Decision in Superior Court in 1999 where they specifically 

held that, where a property is created by way of a Filed Map, and there is a designated 

roadway, improved or not, that it constitutes like an easement.  This property has the 

benefit of an easement.  I’ll hand out the case, Bubis & Rodrigues v. Kassin, 1999, 

Monmouth County, decided on July 30, 1999, which is marked as Exhibit A-2. 
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Attorney Mondello:  So the Board understands what is going on here because it’s new to 

me to be honest with you.  In 33 years I’ve never seen this, but there is a section in the Land 

Use Statutes, 40:55D-36 and its just called Appeals, but when there is a situation where 

there isn’t a particular road that’s owned by the municipality, as long as the Board finds 

that whatever is there, will provide adequate access for fire fighting equipment, 

ambulances and other emergency vehicles necessary for the protection of health, safety, 

that will protect any future street layouts shown on the Official Map, etc., you can order 

the issuance of a permit. 

Vice Chairman:  Would we vote on it? 

Attorney Mondello:  Yes. 

Vice Chairman:  Is it going to be just a simple majority or is it going to need a use? 

Attorney Mondello:  Simple majority.  If we find it complies with this Section, 

*Let the record reflect that Mr. Covelli has joined us at 9:04pm* 

 

Engineer Nash:  The first question is where is the nearest fire hydrant? 

Attorney:  We’ll have Mr. Lohmeyer address that. 

 

Attorney:  The second thing I’d like to hand up to you is an aerial photograph, I’ll say, that 

was provided by Google Earth.  It’s dated back in 2002 but it’s a good photograph because 

there are no leaves on the trees.  There’s also a comparable photo annexed to the 

Application so we do the best to locate the property and it’s identified as PQ and you can 

basically see where Elm Street is located in relationship to the subject property and to 

where it is in relationship to the surrounding roads, neighborhood and homes.  These 

photographs are marked as Exhibit A-3. 

Attorney Mondello:  Any other Exhibits before we go to your first witness? 

Attorney:  I’m going to hand out an Exhibit, but it is going to be subject to testimony from 

Mr. Lohmeyer.  In an effort to try and bring the Lot into greater compliance with the 

minimum lot area required by the Ordinance of 10,000 square feet, Mr. Lohmeyer did 

make a request to the Governing Body, which owns contiguous property, which is located 

just to the south of this, and is noted on a letter as Lot 41.  He made the request and 

basically the Municipality declined to sell the property.  They said they only sell it if there is 

a house on the property so they wouldn’t sell him the land.  It’s a letter dated July 12, 2023 

from Paul M. Carelli, Borough Administrator, which is marked as Exhibit A-4.  Mr. 

Lohmeyer will give testimony on how he attempted to purchase adjoining lands. 

Attorney Mondello:  Do you know if that was voted on by the Council, or was it a decision. 

Attorney:  I’ll read it into the record.  “Mr. Lohmeyer, we have reviewed your request for 

the potential purchase of the contiguous lot adjacent to your property designated as Block 

421/Lot 41.  The borough only considers requests when the following criteria is met:  1. The 

lot must be contiguous to an existing lot with a residential home.  2. The purpose of the 

request is to increase an existing lot and allow for more usable open space.  3. The 

purchaser clearly understands that ne new construction will be permitted on the acquired 

space.”  

Attorney Mondello:  So we don’t know.  That came from the Administrator, not the 

Borough Attorney. 

Attorney:  I would assume that we just didn’t meet the criteria so they declined our 

request. 
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Attorney:  I also want to bring to your attention a copy of Borough Ordinance, Chapter 

114-50 entitled “Use of nonconforming lots - Any lot, as defined herein, which exists at the 

time of adoption of this chapter that fails to comply with the minimum area requirements 

of the chapter may be used for any use not otherwise prohibited in the district in which it 

lies, provided that said lot is not contiguous to and in common ownership with one or more 

lots in single ownership as defined in this chapter, (In other words, you don’t own 

contiguous property that you own in your own name.) and provided further that the side 

and rear setbacks are held to the same percentages as required in the said district”.  This is 

your standard undersized lot Ordinance which basically says that if you meet the side and 

rear yard setback, even though the lot is undersized, you can build on the lot.  Exhibit A-5. 

 

Attorney Mondello swore in Michael Fisher, Dykstra Walker Design Group, 21 Bowling 

Green Parkway, Lake Hopatcong, New Jersey (hereinafter referred to as “Engineer” in the 

Minutes).  Graduated from NJIT with an Engineering Degree in 2011, sat for and passed 

the Exam in 2014, and was working my way through school so I have about 20+ years of 

experience in the field.  My License is in good standing since 2014 and have been before 

multiple Boards in Morris County, Sussex County, Passaic County in Wayne. 

 

Attorney:  I would to ask you a little bit about the Base Survey that was performed in 

conjunction with the Plans that were submitted for this matter.  Was there a Survey 

performed by your office? 

Engineer:  Yes, my office performed a Topographic Survey and then we referenced the 

original Boundary Survey that was performed another surveyor, Wells Associates Land 

Surveying. 

Attorney:  Have you been to the property and are familiar with the neighborhood and what 

the property is as it exists today? 

Engineer:  Yes.   

Attorney:  How would you best describe it? 

Engineer:  The property itself is vacant, predominantly wooded, and adjacent to a handful 

of other properties, as noted before, owned by the municipality which are also vacant and 

wooded.  I come from Jefferson so to me it’s very similar to a lake community with narrow 

roadways. 

Attorney:  You heard my initial representation to the Board that the property is 

approximately 85’ from the public paved portion of Elm Street.  Is that correct? 

Engineer:  That’s correct. 

Attorney:  I’m going to show you a series of photographs which are marked Exhibit A-6.  

Have you had an occasion to review those photos before coming here tonight? 

Engineer:  Yes I have.   

Attorney:  There is a total of 12 photos is that correct and do these photos fairly and 

accurately reflect the condition of Elm Street, the public portion, as your drawing closer to 

the subject property and then likewise to the subject project. 

Engineer:  Yes, absolutely. 

Attorney:  For purposes of ease of presentation, each one of the photos has a title to it.  Is 

that fair to say? 

Engineer:  Yes, sir. 
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Attorney:  Without reading every photo’s title, could you just walk us through the 

photographs 1 thru 12. 

Engineer:  Beginning at 1 and working our way towards 12, you’re progressively going 

from the intersection of Elm Street and Shady Avenue and working your way up to the 

improved paved portion of Elm and beyond once you get to the property frontage.   

Attorney:  You’ve driven to the property? 

Engineer:  Yes I have. 

Attorney:  Is it fair to say that the roads in the neighborhood are relatively narrow and 

perhaps even windy? 

Engineer:  That’s correct. 

Attorney:  Based on your experience from driving up there and from what you’ve handled 

as a Professional Engineer, can you tell the Members of the Board and the Public as to 

whether you have any concerns as to the ability of a fire engine, such as a pump truck, 

being able to get from the main thoroughfare to the point where the pavement ends on Elm 

Street as depicted in Photo #4. 

Engineer:  No, I have no reservations with regards to the accessibility up to the property 

frontage. 

Attorney:  Now let’s talk about Photo #5, #6, #7 & #8 depicting the unpaved portion of Elm 

Street.  Could you tell us what the general topography is in that area? 

Engineer:  It’s relatively flat.  I’d say 2-5% roughly in grade. 

Attorney:  Now I’m going to draw your attention to Photo #6, do you see the brown fence 

that is on the right-hand side? 

Engineer:  I do. 

Attorney:  Can you tell us where Mr. Lohmeyer’s lot is in relationship to that fence? 

Engineer:  It would be beyond it and behind it. 

Attorney:  Would it be fair to say it’s to the right? 

Engineer:  Yes. 

Chairman:  It’s in the trees. 

Engineer:  Correct. 

Attorney:  Now let’s take a look at Photo #8, which has the edge of that fence.  Is that the 

Lohmeyer lot just beyond the fence? 

Engineer:  It is. 

Attorney:  You can actually see the wood stake with a pink ribbon if you can focus on the 

center of the photo. 

Engineer:  Yes. 

Attorney:  Is it fair to say that to get to Mr. Lohmeyer’s lot, you’re basically travelling 

along this flat lawn area? 

Engineer:  Yes. 

Attorney:  Once you get to the lot, can you tell us what the general topography is? 

Engineer:  Generally speaking the lot across the top area is generally flat.  It does drop off 

steeply on the left-hand side once you get passed where the dwelling is proposed to be.  We 

are not proposing any development in that steep slope. 
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Attorney:  Let’s talk about the Plan that you have here this evening.  I noticed that you 

have a colorized Plan.  How does this colorized Plan, that you have up on the easel, relate to 

the Plans that the Board is considering and that their Engineer has reviewed? 

Engineer:  May I pass out smaller copies for the Board? 

Attorney:  I’ll mark this as Exhibit A-7, but is it the same Plan? 

Engineer:  Yes it is. 

Attorney:  Is it fair to say that A-7 represents the Plan that was previously submitted, 

except it is a colorized version overlayed on an aerial photograph?  Not to put words in 

your mouth. 

Engineer:  That is correct. 

Chairman:  Looking at this picture, you have Lot 42 encased in a blue enclosure.  Where is 

Mr. Lohmeyer’s brown fence in relationship to this photo? 

Engineer:  The brown fence is actually not Mr. Lohmeyer’s it’s the adjoining property 

owners.  If you are looking at it to the north of the crooked property line, there is a 

somewhat vertical white line next to a white dash line, that’s the fence line.  The fence is on 

the right-hand side adjacent to the proposed driveway section. 

Attorney:  The fence almost gets you to where Mr. Lohmeyer’s lot is? 

Engineer:  That’s correct. 

Attorney:  The area that you are showing as the paved driveway is that the flat lawn area 

presently. 

Engineer:  Yes. 

 

Attorney:  Let’s talk about what improvements are proposed in order to satisfy the statute 

for sufficient access. 

Engineer:  We are proposing a 12’ wide paved driveway approximately 85’ in length to 

extend from the end of the improved portion of Elm Street to Mr. Lohmeyer’s property 

frontage.  There will be a driveway apron in front of the home.  The home will be a two-

bedroom, two-story dwelling, slab on grade with a one car garage attached.  The dwelling is 

designed to be within the R-10 setbacks. 

Attorney:  Let’s talk about the choice of access.  This property has frontage on two 

separate rights-of-way, Elm Street and Alpha Place. 

Engineer;  Yes. 

Attorney:  Was any consideration given to possibly having access off of Alpha Place? 

Engineer:  It was.  Alpha Place presented a longer driveway access to the property.  It 

would also come at the expense of creating possible issues with the neighbors sheds which 

appear to be encroaching in the right-of-way.  In order provide a dwelling with access from 

Alpha Place and the configuration/shape of the lot, it’s my interpretation that the dwelling 

would further encroach on the steep slopes on the southerly side of the lot and then create 

possible additional variances. 

Attorney:  Is it fair to say that the Elm Street approach was the shortest distance? 

Engineer:  Absolutely. 

 

Chairman:  You provided us with a lot of paperwork.  In talking about this right-of-way, it 

says it has to agree to Borough standards and it mentions 60’ width.  Do you have to 

comply with that? 

Engineer:  Comply with 60’ wide but the right-of-way itself is only 33’. 
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Chairman:  This is an Ordinance will be pop up so it’s something we need to clarify. 

Attorney:  The way I read Section 36 is that this Board has the ability to grant relief from 

those standards. 

Chairman:  I don’t that we agree to 12, and this issue come up. 

Attorney:  I think what it comes down to, and I’ll ask Mike this question.  Mike, is there 

any other lots that have development potential beyond us?  We know the one immediately 

to the south is the municipally owned property. 

Chairman:  The thing is this, in the Bird Sanctuary, and that’s what they call that whole 

area, I don’t think there is road that’s 50’ wide.  They are not even wide enough for two 

cars to pass without a little struggle.  All I’m saying is, if the Ordinance does exist the way 

it was written in one of your paperwork, we have to deal with that and if we have to give 

you a variance, we’ll list it. 

Attorney:  Mike, do you think 12’ is wide enough for a fire engine? 

Engineer:  It is wide enough for a fire engine.  I believe we would be acceptable to working 

with the Fire Department. 

Chairman:  The biggest problem here is the fire truck pulls in close to the house, how do 

they get out of there? 

Engineer:  Just like any other residential dwelling, they pull up in front of the driveway, 

they would back up and that would be the case here. 

Chairman:  The other question would be, where are they getting water from? 

Engineer:  Rural areas that don’t have any water distribution systems, they bring their 

own water.  That would be the case here. 

Chairman:  In the lower part, they take it out of Rainbow Valley Lake.  This is a very top. 

Engineer:  It would be shuttled in by water tenders. 

Engineer Nash:  Do you have a letter from the Fire Dept.? 

Board Secretary:  I did give the plans to the Chief and he said they way it is up there, is the 

way it is. 

 

Chairman:  The other question is the septic system.  Has that been addressed to the 

County?  

Engineer:  It has been preliminarily designed with the idea that, once we get a favorable 

vote from the Board as a condition, we are going to make a formal submission to the 

County.  They did witness the soil testing that was done on site.  They are aware there 

would be an application. 

Chairman:  A lot of these areas are very rocky. 

Attorney Mondello:  To the Chairman’s point, what happens if they don’t approve your 

septic system? 

Engineer:  We’ve designed the system here utilizing advanced treatment unit that allows 

reductions in both size and depth. 

Chairman:  Are you putting a well in? 

Engineer:  Yes, there is going to be a well also.  It’s shown on the Plan. 

Member Covelli:  You are representing that this property perced? 

Engineer:  Yes. 

Member Covelli:  When you talk about the Fire Department, we don’t have water tanker 

trucks in this town so I think we need to press the Chief for an answer.  So they are going 

to be ferrying water via pumps.  Ringwood has tanker trucks. 
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Engineer:  That’s correct and that’s a viable option as well.  What would normally be done, 

if that were the case and they needed water like that and needed Ringwood, they would 

contact them for mutual aid. 

Vice Chairman:  At one point in time, there was discussion in town of them getting one 

here because of 287.  I don’t know what ever happened with that. 

Attorney Mondello:  Mr. Fisher, I’m not trying to say that the septic system is the 

jurisdiction of this Board, I guess I’m just trying to feel you out, you think there is a way to 

develop a septic system; otherwise we are wasting our time here. 

Engineer:  We have a full designed. 

Attorney Mondello:  That will be approved, you think? 

Engineer:  Yes. 

Chairman:  Why don’t you address the County Board of Health first because if they deny 

the septic, you may have to change this whole layout, but you feel you can get it approved? 

Engineer:  Yes. 

Vice Chairman:  If they were to get approval, the Resolution is always contingent upon all 

the necessary approvals. 

Chairman:  I’m saying, if they don’t approve the septic. 

Vice Chairman:  Then the Application dies. 

 

Vice Chairman:  You are going to have a large portion of what is unapproved now to be 

paved.  Do you see any issues with respect to Lot 29 or Lot 1?  The topography seems to be 

flowing from the north to southeast.  Do you see any issue with stormwater runoff at all? 

Engineer:  Stormwater runoff from this improved portion of the development will all 

runoff down Elm Street down into the valley below to the Borough’s undeveloped 

properties. 

Vice Chairman:  I don’t know how.  You have an elevation that’s 282 at the edge of the 

roadway, and your elevation at your site is 278 so I don’t how.  In fact, the finish for the 

one car garage is 282 so that’s the same height elevation so I don’t see how water is going to 

run up hill. 

Engineer:  Correct and I’m assuming you are looking at Page 3 of the Plan Set, just to the 

left and below the word “Elm Street 33’ Right-of-Way”, there is spot elevation going 280.2. 

That’s going to be low point local in the driveway to follow that channelized contouring. 

Vice Chairman:  From there, I think it’s going to run to the east? 

Engineer:  No, it’ll continue in that kind of swalish condition. 

Vice Chairman:  It would have to go uphill. 

Engineer:  No, 280 is running down. 

Vice Chairman:  Are you talking about going south with it?  So it’s going to be further onto 

the unimproved portion. 

Engineer:  Yes.  As I’m looking at these Plans here, it would continue running down the 

right-of-way. 

Attorney:  Do you see any other lots that could be developed along that Elm Street right-of-

way below us? 

Engineer:  Not without significant improvement to a roadway through there. 
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Member Covelli:  The property owner to the south of them is the Borough of Wanaque? 

Attorney Mondello:  Yes. 

Member Covelli:  I don’t think that we should be cavalier that because the Borough of 

Wanaque owns those lots, that property owner has any less rights.  In other words, we’re 

just dumping water on their property because the it’s the Borough’s and it doesn’t matter. 

At some point the Borough could choose to do something different with those lots.  If we 

were doing any other approval or condition, it would be zero net off the property.  We are 

improving a roadway, a paper road, for the purposes of accessing the property.  Do we 

have a responsibility to do something with how we are addressing what is going to happen 

with that water?  As opposed to saying it is going onto that lot over there and no one cares. 

I’m talking about the Applicant representing that the runoff from the newly paved paper 

street is going to fall off the road into the south property that is owned by the Borough. 

Should we be taking that approach?  Treating the Borough, who is not sitting here as the 

adjoining property owner, as a second class property owner. 

Chairman:  It will become a problem. 

Member Covelli:  My point is somewhere along the line, just like this lot was never 

considered for development or some other lot, or some other condition, we’ve seen some 

interesting things come about in the Bird Sanctuary. 

 

Engineer Nash:  Let’s ask the Engineer.  You have to look at the overall.  There is an 

existing lot that drains that way right now.  They are going to develop this lot but also they 

are going to capture some of this runoff and put it into an underground system there.  It’s a 

matter of what the numbers are.   

Engineer:  That’s correct.  So to your Board Engineer’s point, we did look at the property 

for stormwater management.  We did recognize that it did not meet the State’s stormwater 

definition for a major development so it didn’t need a full on stormwater management 

plan.  What we did then is we designed the infiltration system to capture the roof runoff 

from the dwelling considering 3” of runoff over that roof area and discharging that into the 

infiltration system.   

Member Covelli:  Seepage pit. 

Engineer:  Technically yes.  They are the half circle infiltrators but it’s equivalent to a 

seepage pit. 

Member Covelli:  Cover or uncovered? 

Engineer:  Subsurface. 

Attorney Mondello:  Do you have an obligation to contain that water that is running off of 

this new asphalt driveway that you are installing and contain it so that it doesn’t go on the 

Borough’s property? 

Member Covelli:  Right now it’s being absorbed.  You are creating an impervious surface 

by paving.  The length of the section is 85’x12’. 

Engineer Nash:  They are also capturing the roof runoff and taking it out of the equation.  

It’s a matter of what the numbers are. 

Engineer:  I would be inclined, as a condition of approval, to work with the Board’s 

Engineer to satisfy the requirements here. 

Engineer Nash:  Which may lead to another underground system on this southeast corner. 

Member Covelli:  That’s where I was going. 
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Vice Chairman:  The Borough was noticed. 

Attorney Mondello:  But that doesn’t mean that they acquiesced to having water run on 

their lot. 

Vice Chairman:  If they had a concern, they should have had the Borough Engineer look at 

it. 

Engineer:  I just want to be clear, the runoff is going towards the right-of-way to the south 

of us; not the Borough’s properties.  The Borough’s properties are adjacent to those right-

of-ways.  It’s still the Borough property in the right-of-way, but I just want to be clear that 

we understand where this runoff is going. 

Member Covelli:  I thought it was representation or testimony that it was going to the 

property owned by the Borough, not the right-of-way of the Borough. 

Engineer:  It is running off to the right-of-way.  If I can amend that, then I would. 

Vice Chairman:  Its looking like it’s going to go to Lot 1. 

Member Covelli:  That’s where you were going with the elevations of where it was going to 

end up. 

Vice Chairman:  It’s going to run southeast. 

Engineer Nash:  If there is more water and there is an issue created, we would want to head 

off before he passes.  It is going to zip right across the right-of-way into other properties.  

They have to capture what’s coming off their site, net zero, and try and duplicate what is 

happening now under the proposed conditions, which is not unreasonable. 

Member Sbarra:  Are they required to capture what they are improving in the right-of-

way? 

Engineer Nash:  I don’t have an answer to that.  You don’t want them to cause an adverse 

drainage impact over the proposed conditions. 

Chairman:  Your improving Borough property. 

Attorney:  This is an interesting point.  Our investigation did not disclose that the Borough 

ever accepted this portion of Elm Street so it’s not technically a public road.  If it was a 

public road, then we wouldn’t be here looking for this relief.  It’s basically an Easement 

that was created by this Map in 1946 so, as far as maintenance goes, and was raised by 

your Engineer, the Applicant would be responsible to maintain the driveway which would 

extend from the public portion of Elm Street to the lot.  We agree that, as a condition of 

approval, Mr. Lohmeyer and his successors would be obligated to plow that driveway, 

maintain the driveway, maintain any stormwater management. 

Member Covelli:  It’s a driveway in an Easement, but if the Borough were building a road, 

where there were multiple properties being developed, where somebody, whether it a 

developer turning it over to the municipality or whatever, there would be drainage 

associated with it because it’s a public right-of-way.  In this case, one sole property owner is 

both incurring the cost to build the driveway, but is the sole beneficiary of the 

improvement.  I’m just saying, and Chris I’m not understanding when your say your 

capturing the roof, okay but that’s a separate issue.  The house, the improvement on the 

lot, is generating runoff.  The 12’x85’ road is generating runoff.  And these are two 

separate issues in the context of one is serving as an extended driveway, whether it be on a 

municipal right-of-way or not, and then the house itself, by nature, is creating additional 

runoff.  They are addressing that with their system on the property.  What happens with 

that created by the road because there is no formal drainage system because it’s not a road. 
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Engineer Nash:  With regard to the drainage, it can be easily remedied by putting some 

similar underground system that they have on the northeast corner on the southeast 

corner.  Then I think the issue goes away.  If this lot was in some other part of the town 

that was all built up with subdivisions and infrastructure, and they wanted to build this 

house on a Borough right-of-way, they would be extending the road to Borough standards, 

they would be extending the sewer line, the water line, bringing gas in and they would be 

doing a full development.  That’s not the case here. 

Vice Chairman:  Is the unimproved section of Elm Street, does that run all the way down to 

where it meets Gorge Drive? 

Member Covelli:  Yes. 

Vice Chairman:  So essentially you are going to put a driveway in a right-of-way that the 

Borough owns, would you need a formal easement? 

 

Attorney Mondello:  Let’s stop there.  Do we know that the Borough owns that unimproved 

section?  Because typically, we live on the same block, and the town puts a road in, the 

town doesn’t own that road, they have an easement.  I own half that road and you own the 

other half, but there is an easement so that everyone can drive down that road.  Is there 

any record about that the town has ever been involved with. 

Attorney:  No. What we disclosed in this Map is the fact that there was this Map that was 

filed in 1946 that offered, and that’s why I entered the case of Bubis v. Kassin where 

basically the Appellate Division found, and they based it upon hundreds of years of 

caselaw, including a case from 1956 by the NJ Supreme Court which is cited, and basically 

the premise is this:  When the developer lays out this plan of all of these lots, and shows 

these roads, he does two things.  One, he offers for public dedication the road shown here.  

Offers it, doesn’t mean the municipality has accepted it.  It says “here’s an easement for 

right-of-way through this development I offer for public dedication.”  Now, the 

municipality can accept it either by way of Ordinance or they can accept it by way of 

Maintenance & Use, which has been the case.  It’s 20 years.  Maintenance & Use by the 

municipality and the public, then it becomes a public road regardless of whether or not 

there is a formal Ordinance of Acceptance. 

Now, in this instance we know that there is no improvement in this section that traverses in 

front of Mr. Lohmeyer’s lot.  Therefore, all that remains there is an Offer of Public 

Dedication, which presumable the municipality is not going to accept and the Private 

Easement Rights that remain. 

Attorney Mondello:  So the Maintenance & Use, who has been maintaining it and who has 

been using it? 

Attorney:  Mr. Lohmeyer will testify to that since he lives on Elm Street so he’ll tell you 

about who maintains the paved portion Elm Street. 

 

Chairman:  If that gets paved, 12’ wide or 50’ or whatever it is, that opens up the use of the 

lots. 

Attorney:  It’s interesting you say that and I’m going to ask Mr. Fisher a couple of 

questions.  Mr. Fisher, behind us, of course is the municipal lot.  Can you tell us what the 

topography is once you get beyond the municipal lot?  It’s a cliff, right? 

Engineer:  It is. 
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Attorney:  So beyond the municipal lot, is it fair to say the property drops off, like a cliff?  

So even though it’s shown as a right-of-way, it’s basically a right-of-way over the cliff. 

Engineer:  Yes, that’s correct. 

Attorney:  Do you see the feasibility of anyone, beyond the municipal lot, at all using this 

driveway for access anywhere? 

Engineer:  No. 

Attorney:  And that’s because of the topography? 

Engineer:  Yes. 

Chairman:  Here’s the problem, the Bird Sanctuary was created after WWII.  It was 

basically summer-type bungalows and I think they’ve all be upgraded.  The roads were 

never approved.  People who live there know that.  In the beginning, they weren’t even 

paved.  The Borough is trying to sell off a lot of undersized empty lots to the neighbors left 

and right of this isolated small lot, which makes sense.  The question is, if that road gets 

increased 85’ into this barren land, when you get to Lots 2 or 3 or 29, is that a buildable 

lot? 

Engineer:  The topography through the right-of-way to the east and southeast of the 

property is significantly steep.  Just because the improvement for access for my client was 

there, the Borough or some other applicant would have to significantly improve that 

roadway to put in a safe navigable roadway for vehicles to access it.  In my opinion, and I 

can’t tell you what the grade is, but looking at it, it’s significantly steep. 

 

Member Sbarra:  Counselor, I know you said something that you offered the municipality, 

is that something that has to be formally done? 

Attorney:  Mr. Lohmeyer will give testimony as to what he did. 

 

Member Covelli:  Jack, to your question, Lot 1 for example would be accessed by Roger 

since it has frontage on Roger. 

Vice Chairman & Engineer:  Roger is unapproved too. 

Chairman:  Frank, half the streets up there are unapproved paper streets. 

Member Brokenshire:  Roger and Skylands are approved. 

Chairman:  We can’t change what they laid out in 1940’s so the Engineer has a job and he 

has to figure out how to utilize these lots.  Mr. Lohmeyer wants to build a house and he 

presently lives on Elm Street.  We are just trying to deal with what is there and how to do it 

right.  We don’t want to let you build something and it backfires. 

Attorney:  Understood.  I have one question for Mr. Fisher, and I think this will address 

the concerns.  Mr. Fisher, beyond Mr. Lohmeyer’s lot that is the subject here tonight, is 

there potential, in your engineering opinion, for further development down Elm Street 

considering the topography and rock outcroppings along the way? 

Engineer:  In conjunction with Mr. Lohmeyer’s property or individually? 

Attorney:  Individually, beyond. 

Engineer:  No, in my opinion, you wouldn’t be able to develop individually.  Contiguously 

possibly. 

Attorney Mondello:  Why is that? 

Engineer:  They appear to be somewhat undersized in width, the topography. Topography, 

with the lot alone, the lots are not buildable. 

Engineer Nash:  And rock out at the surface. 
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Chairman:  Have you tried a test well yet? 

Engineer:  No, I have not. 

Chairman:  You are up high and sometimes the water table is down.  Septic is an issue with 

the Passaic County Board of Health.  I would tell you to deal with them and start with them 

about your basic design and see what happens. 

Engineer:  They were present when we did our soil testing.  They are aware of the potential 

application.  We just haven’t made a formal application to them. 

Chairman:  If we approve something, and they want you to change it, it is going to throw 

this whole thing back to the beginning. 

Engineer:  I would be forced to be keep the revision within the scope of your approval. 

Vice Chairman:  So there have been test borings done on the site? 

Engineer:  Yes, they are shown on the Plan. 

Vice Chairman:  What about what you are proposing to the northeast corner for 

stormwater. 

Engineer:  Again, that would be something that I would do soil testing as a condition of 

approval and work with the Board Engineer to his satisfaction. 

Engineer Nash:  We had an application last year on Elm Street and the applicant came 

with an approved septic system from the Board of Health.  It erased a lot of these questions 

that are coming up here. 

Attorney:  The Board Engineer had raised an issue with regard to the lot depth.  The 

Ordinance requires a lot depth of 120’ and we have 107-1/2’.  Can you show us on Exhibit 

A-7 where that distance is measured from? 

Engineer:  The lot is measured through the mid-point of the property from the frontage 

facing Elm Street towards the frontage facing Alpha Place. 

Attorney:  That being said, nothing is changing with regard to the lot depth.  This is what 

exists. 

Engineer:  That is correct. 

Chairman:  You have two front yards. 

Attorney:  Yes. 

 

Attorney:  Now I want to ask you a couple final questions.  What you propose here with 

regard to the driveway, in your engineering opinion, will it provide safe access for a 

pumper truck or some other fire engine in order to access the site in case of an emergency, 

or ambulance? 

Engineer:  Yes. 

Attorney:  Do you perceive the ability for Elm Street to ever be approved as a public road 

by the municipality to provide access to other lots beyond us? 

Engineer:  In my opinion, based on the topography, no. 

Attorney:  With regard to stormwater management, there were a number of comments in 

the Board Engineer’s memo, not just to stormwater management, but also other issues with 

regard to plan detail, do you agree to satisfy all of the Board Engineer’s comments as 

contained in his memo of August 27, 2025, as well as address any concerns he may have to 

stormwater management and specifically with regards to the driveway proposed in the 

easement area? 

Engineer:  Yes I do. 
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Attorney:  Is there anything that presents a problem with regard to any of the questions 

that the Board had especially with regard to the septic system and the well that you may 

see as engineering concerns or do you believe that you can satisfy all of those concerns? 

Engineer:  I believe all the concerns can be satisfied. 

Attorney:  I don’t have anything further. 

 

Attorney Mondello:  Any questions from the Board Members before we open it up for 

questions, and questions only of this witness? 

 

Vice Chairman:  I would just like to say with all due respect to the Engineer’s credentials, I 

think that I would still like to get input from the Borough’s Fire Chief with regard to fire 

suppression.  Not from a water standpoint, but access. 

Attorney:  Mr. Lohmeyer is going to tell you what he tried to do and we’ll figure out how 

you want to handle it. 

Attorney Mondello:  We want something in writing from the Chief. 

Attorney:  I don’t think that is a bad idea. 

Chairman:  If we need to have our Fire Chief testify before the Board, I will get him here. 

 

Attorney Mondello:  Any other questions from the Board Members.  Hearing none, seeing 

none, questions and questions only on the testimony that this witness gave thus far?   

 

 

Sandy Novak – 52 Shady Avenue, Haskell 

Ms. Novak:  My question is, I believe his septic is only going to be less than 10’ to my septic 

field and his house is going to be sitting directly on top of me.  All this water running off 

that you’re talking about, that’s going to go down the hill, is going to go to this man’s 

property on Gorge. 

Attorney Mondello:  This is a section for questions.  Do you have any specific questions?  

There will be an opportunity for you to get sworn in and then you can talk the application. 

 

 

John Rapp – 52 Shaddy Avenue, Haskell 

Mr. Rapp:  When they did the test for the perc, I was at home when they did it, it was on 

the Elm Street side. Now they are proposing to put the septic on the opposite of the 

property, why? 

Engineer:  The location of the test pits were field surveyed. 

Mr. Rapp:  Which was right on Elm Street, right next to Elm Street, correct? 

Engineer:  No.  Where I am showing the test pits is where we field surveyed. 

Chairman:  Did you look at the drawings sir? 

Mr. Rapp:  I did, yes.  

(Engineer showed Mr. Rapp the Plan) 

Mr. Rapp:  He has the two white pipes going in the ground. 

Engineer:  Who has white pipes in the ground? 

Ms. Novak & Mr. Rapp:  Mr. Lohmeyer 

Applicant:  Mr. Lohmeyer stated he didn’t put any pipes in. 

Engineer:  I don’t know where they came from. 
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Mr. Rapp:  Where the hole was, they stuck them in the ground and buried it but, yes, the 

pipes are still there. 

Attorney Mondello:  You may not have liked the answer, but it has been answered.  Do you 

have another question? 

Mr. Rapp:  Why are the pipes there if that’s not where they put it? 

Attorney Mondello:  Are you able to answer that? 

Engineer:  I don’t know anything about pipes. 

Member Aumenta:  I’m looking at the small drawing you gave us, and kind of where you 

are pointing that out, it looks like that’s where it says “proposed well”.  Is it possible ? 

Mr. Rapp:  That’s where they want to put the well now.  They switched it. 

Engineer:  The picture of the well shown on the Plan is simply a location currently on the 

Plan.  To my knowledge, he hasn’t engaged a well driller at this point.  I don’t know of any 

contractor that would have put something in the ground for the well at this time. 

Engineer Nash:  Mr. Fisher to witness the two test pits for the septic? 

Engineer:  I did. 

Engineer Nash:  And then your firm went out and surveyed those locations? 

Engineer:  When we did the topographic survey, yes. 

Engineer Nash:  Why do you have such a gigantic symbol for a test hole on your Plan? 

Engineer:  The common practice in our office is we try to show the diameter of the hole. 

Engineer Nash:  So the hole was that big? 

Engineer:  To your point, it’s probably a little large even for my standards. 

Engineer Nash:  How far down did you go? 

Engineer:  The testing is indicated on the last page of the Plans.  I believe we generally went 

between 50”-55”.  In speaking with the County at the time, when we did the basin flood 

test, they were aware that we were going to be coming in with a system. 

Engineer Nash:  So that it’s sitting rock is seepage is not the cornerstone of the design.  The 

design is that the rock is there so it’s not going to go anywhere.  You really need to get that 

Health Department approval on the design.  It does affect it’s size, as you know, and you 

may not even be able to put this type of system in.  You may need even more treatment, 

which would actually make the system smaller. 

 

Attorney Mondello: Any other questions sir? 

 

Mr. Rapp:  Yes, before this gentleman here said something about a pre-core drilling for the 

well? 

Attorney:  I don’t even know what that means, so I don’t think I even said it. 

Mr. Rapp:  Somebody said it.  Is it a pre-drill for the well core?  That’s what you said. 

Engineer:  I didn’t say anything about core drilling. 

Mr. Rapp:  So how do you know if you are even going to get water out of it? 

Engineer:  Don’t know. 

Engineer Nash:  You never know. 

 

Attorney Mondello:  Thank you.  Anyone else have questions on the testimony. 
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Richard Roberts – 25 Roger Avenue, Haskell 

Mr. Roberts:  I lived here about 3 years and I live downstream so I am trying to put my 

thoughts into questions. 

Attorney Mondello:  Don’t forget, you will have an opportunity where I will swear you in 

and whatever you want to say, you can. 

Mr. Roberts:  I just found out about this about week ago and I wasn’t able to look at these 

maps until now.  I want to know why not use Alpha Road?  Isn’t Alpha flatter? 

Engineer:  I did testify to this previously.  Alpha Place is actually a longer run.  It would be 

more disturbance, it would create additional variances for the application for more 

disturbance on the property. 

Vice Chairman:  Plus there are two structures that are encroached into the right-of-way. 

Mr. Roberts:  Again, I just found some of those things out. 

Engineer:  It will also create an adverse drainage condition from Alpha Place to Shady 

Avenue because then, with the additional disturbance, Alpha Place drains towards Shady 

Avenue.  Therefore, we would have to further mitigate stormwater for that according to 

the conversation we just previously had regarding Elm Street. 

Mr. Roberts:  Have you even been there, like I have been, in the rain and watched the rain 

puddle come down to the stream in front of my house?  Have you ever been there in the 

rain and watch the natural runoff from the back of that hill? 

Attorney Mondello:  Already asked and the answer is no. 

Mr. Roberts:  I was out last week in the deluge and there is a lot of water.  I have video of 

that water.  Are you aware at the bottom of Elm and Roger and that there are four ponds 

(wetlands) that sort of hold the water and some of it lets it drain down further?  Is that 

where the water would be draining into? 

Engineer:  Into the wetlands. 

Engineer Nash:  The discussion with myself and the Engineer regarding the stormwater 

management, our goal would be not to change the existing conditions.  Right now you are 

saying there are all sorts of flooding downstream, they cannot change that.  They can’t 

reduce it, but they can’t acerbate it. 

Mr. Roberts:  Why did you not include any contour lines in your map.  My opinion is that 

part of Elm is very steep and I believe contour lines would show the grading of how steep 

Elm is.  Can you provide me with contour lines? 

Engineer:  They are on the Plans and, the contour lines that you are referring to that are 

steep, are beyond our property.  The portion of Elm that we are developing is relatively 

flat. 

Mr. Roberts:  Have you added up all together the runoff from the septic from the yard and 

from the gutters and the drains all together and the road realizing that they are all going to 

be going down Elm, is that correct? 

Engineer:  That is not correct.  There will be no additional runoff, so to speak, from the 

septic because it’s a lawn area.  The roof area and the gutters are going to be collected and 

discharged into on site stormwater management system.  The only thing that we are still 

discussing, that was brought up earlier, is mitigating any additional runoff that might be 

coming from the driveway or improved roadway in Elm. 

Mr. Roberts:  I have one of those high-end septic tank systems.  I know they are very 

efficient, but ultimately when that field gets full, wherever that field is and you dig a hole 

and build a field, eventually that field will fill up so have you made any considerations for 
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the overflow of that field?  Let’s say the tank just pumped out and we get 4” of rain like 

last week, wouldn’t that field be at capacity and then have some overflow?  Although I 

know it’s clean, is that not adding to the what’s flowing off of the property? 

Engineer:  No, if designed properly and approved the County Board of Health, there 

should be no overflow from the system in any capacity. 

Mr. Roberts:  Do you know the Forest Service uses these roads? 

Engineer:  No I do not. 

Mr. Roberts:  I’ll just add, there was a fire about one year ago and Greenwood Avenue, 

and the Forest Service was back there, with utility vehicles, to check the backend of that 

fire.  I call them fire roads.  I have a question, based on contour lines, which I don’t have, 

but if the fire truck is parked at your house, is the fire truck going to be level or is the fire 

truck going to be on an angle? 

Engineer:  The fire truck can function on a slope depending on the type of slope it is.  The 

slope of the driveway isn’t exceeding 2%, which is considered to be flat. 

Mr. Roberts:  My intuition tells me you are still on hill there and I’m wondering if the Fire 

Department has interpreted whether that is a safe situation or not. 

Engineer:  As was stated before, the Fire Department attempted to be contacted. 

Chairman:  I will get the Fire Chief here to discuss that. 

Mr. Roberts:  There is a significant amount of water that’s coming down my road, that 

floods into my basement, so how much more water will this add after those wetlands, when 

they fill up and the ground is saturated, and then we get a downpour, how much of that is 

going to come onto my property? 

Engineer:  As I stated before, I am going to work with the Board’s Engineer to evaluate the 

runoff conditions, both pre and post, and to show satisfaction that there will be no 

additional runoff leaving the property. 

Attorney Mondello:  And Engineer Nash is going to approve that. 

Engineer Nash:  Yes.  The rate of runoff is what everyone should be concerned about. 

Attorney Mondello:  I think what he is trying to say is they can’t fix what is going on right 

now.  Your situation is what it is.  But what these two guys are trying to say, based on 

whatever improvements, they’ll make sure there is nothing additional.  Is that accurate? 

Engineer Nash/Engineer:  Both answered “yes”. 

Mr. Roberts:  Could you please tell me where the runoff from the roadway is going to go?  

I see where you have taken care of other runoffs, but I don’t see where the roadway water 

is going to be contained? 

Engineer:  Again, that was a discussion that was had earlier.  That is something that I am 

going to work out with the Board’s Engineer to come up with an additional system to 

manage that runoff. 

Mr. Roberts:  Because the letter said you will not be informed of any future events, how do 

I find out when the next meeting is? 

Attorney Mondello:  December 3rd. 

Member Aumenta:  Typically the First Wednesday of the Month, at 7pm. 

 

 

Cesar Robio – 19 Elm Street, Haskell 

Mr. Robio:  Where is the road water going to go? 

Attorney Mondello:  I’m sorry but this has been asked and answered. 
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Mr. Robio:  Yes, because what is going to happen with this water because if you see the lot 

it’s already pitching into my property.  When they create the road, the road is going to be 

pitching against my backyard.  So, this is my main question.  Second question is what is 

going to happen on snow days because for 16 years living in the town I always have the 

same problem.  The DPW trucks came plowing Elm Street and they make and they never 

plow to my house.  Many times we have waited for them to plow, but we are told they don’t 

plow private driveways.  It’s not a private driveway and I have to show the DPW people 

how to clean.  My other question is what is going to happen when these guys have been in 

their house and the big trucks come,  making turn arounds in my driveway and they drive 

over my island.  There’s a lot of questions.  My fence is right next to the 12’ road so what is 

going to be the setback from my fence and the new road. 

Attorney Mondello:  To the extent that some of those statements were rhetorical, is there 

anything you want to add to the equation Mr. Fisher? 

Attorney:  Your fence is in the 33’ wide right-of-way of Elm Street.  There is your fence 

coming into the right-of-way, so you are right, that is your fence in the picture, but you are 

in the right-of-way.  It’s not going to be disturbed, we are not proposing to disturb it, we 

are proposing to put it off to the side, but you put your fence in the right-of-way.  Mr. 

Lohmeyer has no problem with that. 

Mr. Robio:  The main questions are those; snow time, deliveries and people backing up into 

my driveway.  How are we are going to prevent  people from driving through because now 

that people are going to see the new road, people are going to straight?  Where are they 

going to be ending, in his driveway or down into his house? 

 

Attorney:  Anything else, any other questions?  Hearing none, seeing none.  What do you 

want to do? 

 

Attorney:  It seems that the Board would like to hear from the Fire Official. 

Attorney Mondello:  And they want to see something on septic to see if you can get 

something approved by the County. 

Chairman:  The issue would be the well that it’s enough distance from your septic.  If you 

have to move the septic, it could impact where the well is. 

Vice Chairman:  Not only that, you should show locations of any adjacent wells. 

Member Covelli:  Somebody said that you’re 10’ from their well. 

Engineer:  I don’t know if that was an accurate statement because 10’ would put it on our 

property. 

Ms. Novak:  Their house is going to be sitting directly on mine. 

Attorney Mondello:  Ma’am, you can’t do that. 

Ms. Novak:  I can do whatever I want. 

Attorney Mondello:  No you can’t.  We want to hear you, we don’t want have to call a 

police officer to escort you out and there is a reason that we have this protocol, because I’m 

the guy that gets screamed at when it goes to court and the Judge says, who’s this lady 

screaming from the balcony.  So we have a procedure, I understand this is emotional, I 

promise you are going to have all the time you want to talk about how this an awful 

application. 

Ms. Novak:  It’s going to bring the value down on my house. 
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Attorney:  The Board has raised some valid points that need to be addressed.  

Unfortunately, we wouldn’t be able to address those by December 3rd, so Mr. Fisher and I 

were just discussing the possibility of pursuing the septic permit.  It’s going to happen so 

we might as well pursue that now and then likewise, perhaps between now and some date 

beyond December 3rd, we’ll be able to produce something from the town. 

Attorney Mondello:  Mr. Fisher, what do you think?  Would it be January 7th? 

Engineer:  I believe that is more reasonable as opposed to December.  I know that I need 

some time to get an application prepared, submitted, reviewed and finalized. 

 

Attorney Mondello:  Sir, to the extent possible, the woman who stormed out, could you tell 

the next date is January 7th.  We’ll see everybody on January 7th and we’ll figure this out 

one way or another. 

Attorney:  I ask that notice be preserved and carried to the Board’s Meeting of January 7, 

2026 at 7pm, with no further notice.  I consent to an extension of time for the Board to act 

until January 31, 2026. 

 

Attorney Mondello:  I don’t think we need it yet Steven, but any extensions beyond the 180 

days we have to decide, we’re good. 

Attorney:  I’ll grant you an extension until February 28, 2026. 

 

All members of the public were made aware and acknowledged that the Application was 

carried to January 7, 2026. 

 

 

MOTION TO CARRY APPLICATION NO. ZBA2025-05 TO JANUARY 7, 2026 

MEETING:  made by Member Lynch, seconded by Member Aumenta.  Voting Yes were 

Chairman Dunning, Vice Chairman Grygus, Members Covelli, Lynch, Aumenta, Sbarra, 

Farinella and Brokenshire 

 

 

 

PUBLIC DISCUSSION:  Does anyone in the Public have a discussion with the Board of 

Adjustment tonight?  Seeing none, hearing none, we close the Public Discussion. 

 

 

RESOLUTION:  ZBA2023-07 – 1025 Ringwood Avenue, LLC – 1025 Ringwood Avenue, 

Haskell, NJ 

MOTION TO MEMORIALIZE RESOLUTION:  made by Member Aumenta, seconded by 

Member Sbarra.  Voting yes were Chairman Dunning, Members Covelli, Lynch, Aumenta, 

Sbarra and Farinella 

 

RESOLUTION:  ZBA2024-10 – AIC Holdings LLC – One Third Avenue, Haskell, NJ 

MOTION TO MEMORIALIZE RESOLUTION:  made by Member Aumenta, seconded by 

Member Lynch.  Voting yes were Chairman Dunning, Members Covelli, Lynch, Aumenta, 

Sbarra and Farinella 
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CORRESPONDENCE:  None 

 

 

VOUCHERS:  submitted by Ronald Mondello, Esq. for the 1025 Ringwood Avenue 

application in the amount of $2,450; for the AIC Holding LLC Application in the amount 

of $2,625; and attendance at the November 5, 2025 Meeting in the amount of $500. 

VOUCHERS:  submitted by Boswell Engineering for the 1025 Ringwood Avenue LLC 

Application in the amounts of $239; for the AIC Holdings LLC Application in the amount 

of $358.50; and the Lohmeyer Application in the amount of $717. 

 

MOTION TO APPROVE PROFESSIONALS’ INVOICES:  made by Aumenta, seconded 

by Member Brokenshire.  Voting yes were Chairman Dunning, Vice Chairman Grygus, 

Members Covelli, Lynch, Aumenta, Sbarra, Farinella and Brokenshire 

 

 

MOTION TO APPROVE SEPTEMBER 3, 2025 MINUTES:  made by Member Aumenta, 

seconded by Member Lynch.  Voting yes were Chairman Dunning, Vice Chairman Grygus, 

Members Covelli, Lynch, Aumenta, Sbarra, Farinella and Brokenshire 

 

ENGINEER’S REPORT:  Board Secretary passed out a New Application only to the 

Board Engineer, Board Attorney and Chairman. 

 

 

DISCUSSION:  None 

 

 

MOTION TO ADJOURN AT 10:20PM:  Motion made by Member Sbarra, seconded by 

Member Lynch and carried by a voice vote. 

 

 

       ____________________________________ 

       Jennifer A. Fiorito 

       Board of Adjustment Secretary 

 


