PLANNING BOARD JUNE 15, 2023
BOROUGH OF WANAQUE

REGULAR MEETING

Meeting called to order by Chairman Gilbert Foulon with a salute to the flag at 7:65PM

READING: Open Public Meeting Announcement

This is Regular Meeting of the Wanaque Planning Board and adequate notice has been
given and it has been duly advertised by the placement of a notice in the Suburban Trends
on January 29, 2023, and a notice thereof has been posted on the bulletin board in the
Municipal Building in the Borough of Wanaque, on the Borough’s website, a copy thereof
has been on file with the Borough.

ROLL CALL: Chairman Gilbert Foulon, Vice Chairman Graceffo, Councilman Dominick
Cortellessa, Members Kevin Platt, Charles Strobel, David Slater, Jack Jordan and Mary
Leonard

Mayor Daniel Mahler arrived at 7:15PM.
PRESENT: Attorney Steven Veltri and Engineer Michael Cristaldi

ABSENT: Member Jack Crilly

MINUTES: from the May 18, 2023 Meeting.

MOTION TO APPROVE: made by Member Strobel, seconded by Councilman
Cortellessa. Voting yes were Chairman Foulon, Councilman Cortellessa, Members Platt,
Strobel, Slater and Jordan.

Vice Chairman Graceffo and Member Leonard abstained.

COMMUNICATIONS/REPORTS: No questions on communications.

APPLICATION STATUS: Engineer’s Report .
Engineer Cristaldi stated all no new applications; just what is on agenda.




NEW BUSINESS APPLICATION: Arts/Crafts/Painting “The Happy Campers”
Property Owner: Jack Jordan, 47 Laura Avenue, Wanaque, NJ
Property Address: 539 Ringwood Avenue, Wanaque, NJ
New Tenant: Erica Viviani, 13 Franklin Place, Haskell, NJ

Member Jack Jordan recused himself from this New Business Application, - -

Erica Viviani owner of the New Business.

Chairman: Briefly explain what you are going to do.

Ms. Viviani: Parties, likke the paint and sip concept with bring your own. I will do painting
classes, teach them and they follow along. I also make shirts and sell those.

Chairman: Where is this place located?

Board Secretary: Where the Plaza Florist was located.

Chairman: So there is plenty of parking. Any questions? I’Il entertain a Motion for
Approval.

MOTION TO APPROVE: made by Councilman Cortellessa, seconded by Member
Strobel. Voting yes were Chairman Foulon, Vice Chairman Graceffo, Councilman
Cortellessa, Members Platt, Strobel, Slater and Leonard.




NEW BUSINESS APPLICATION: Wanaque Pet Grooming
Property Owner: Kabakei Enterprises LLC, 43 Howard Street, Pompton Lakes, NJ
Property Address: 566 Ringwood Avenue, Wanaque, NJ
New Tenant: Maria Daniela Gonzalez Bravo, 3 Mann Place, Haskell, NJ

Member Jack Jordan retarned to the dais.

Maria Daniela Gonzalez owner of Wanaque Pet Grooming

Ms. Gonzalez: My business is for pet grooming,

Chairman: Pretty clear what you are going to do — groom pets?

Ms. Gonzalez: I am committed to provide every pet with my undivided attention and
exceptional care. I believe in the highest standard of service for both the pets and their
owners. With each appointment, I offer comprehensive range of services; styling haircuts,
baths, and self-serve bed wash, blow drying, nail trimming, ear cleaning and any other
necessary care that will contribute to the well-being of the pets interest.

Chairman: Any questions gentlemen? 1 think it is pretty clear what she is going do?
Member Slater: Where is this place?

Chairman: Where the tutoring place was across the street next to autobody place.

Vice Chairman: Ihave a question. Normally, we don’t make requirements for the
property owners to attend.

Chairman: No.

Vice Chairman: Should we?

Chairman: Let’s dispose of this and then we can discuss that.

Vice Chairman: The property right now has been let go. The grass is about two feet tall in
front of the property right now. It doesn’t look like it’s a representative building facing
Ringwood Avenue. I’m looking for the property owner to take some responsibility.
Chairman; If we had a Code Enforcement Official that enforced the code that wouldn’t
happen.

Vice Chairman: True, but when these new applications come in, I think it gives us some
support for us to give some concerns and demands of the property owners to maintain their
property.

Chairman: I think that it is a good idea. I think the Landlord should appear, yes.

Vice Chairman: 1 think we should make it a requirement.

Chairman: Because there is something else T am going to get into later that enforces that.
Meanwhile, I assume you are going to clean the place up, cut the grass and make it look
nice.

Ms. Gonzalez: Yes.

Vice Chairman: Is that going to be your responsibility in the lease.

Chairman: I am sure if you can make dogs pretty, you can make your property pretty too?
Ms. Gonzalez: Yes.

Chairman: I’d like to entertain a Motion for Approval.

MOTION TO APPROVE: made by Councilman Cortellessa, seconded by Member
Strobel. Voting yes were Chairman Foulon, Vice Chairman Graceffo, Councilman
Cortellessa, Members Platt, Strobel, Slater and Leonard.




Councilman Cortellessa: I think definitely we should have the landlords here. I think that
is a good suggestion. We should make that a commitment. Do we have to say anything
about it here, or is it just going to be our policy?

Chairman: I think when Jennifer gets 2 New Business Application she should say that the
Iandlord has to appear.

Board Secretary: Okay.

Vice Chairman: Out of the three properties today; one is a property owner in towi and -
two are out of town. One is an LLC,

Chairman: And the two out of town could care less.

Vice Chairman: Both properties are in disarray that are owned by outside owners.
Chairman: Wait until you hear what I’ve got to say after this next one.

NEW BUSINESS APPLICATION: Masten Electric
Property Owner: Gary Sigal, 108 W, Saddle River Road, Saddle River, NJ
Property Address: 1263 Ringwood Avenue, Haskell, NJ
New Tenant: Steve Masten, 48 Baldwin Terrace, Wayne, NJ

Joe Afflitto, Attorney for Steve Masten.

Attorney Afflitto: We are here tonight on an Application for a New Business for the
property located at 1263 Ringwood Avenue. It consists of two residential units and one
garage. The property is a pre-existing, non-conforming property in a B1 Zone. We
received the CCO on April 12, 2022 for the two family only. We were advised that we need
the Board Approval for Mr. Masten’s intended use with the garage. Mr. Masten is a
licensed electrician. There is a garage on the property. Mr. Masten noted to the township
that he is'not going to conduct business, he is not going to operate offices there. He is going
to use the oversized garage for supplies and storage of his electrical equipment. My
research indicates that in 1991 and 1992 a Mr. Ferretti, who is the former Construction &
Zoning Official issued a CCO for a two family and a business that was located and
operated in that garage. We are simply asking the Board to let us go back to that and
utilize that garage.

Chairman: As far as I know, there has always been a business in that garage.

Attorney Afflitto: He has outgrown the garage at his home so he needs a place and he is
also looking for permission. He has two (2) work vans that will some times be parked on
the property and sometimes overnight as well. We are asking approval for those two items
from the Board.

Chairman: Where will they be parked?




Attorney Afflitto: There are six (6) parking spots. Four (4) of them are for the residential
tenants and he is going to utilize two (2) of them. They are commercially registered but
they are vans; they are panel trucks. They say Masten Electric on them.

Councilman: It says on the application that there are delivery hours, types of deliveries,
etc. and it says not applicable. If you are using for storage of electrical equipment and you

~- are-going-to be bringing electrical-supplies there and-thei-taking supplies; Pa-think there—=—- - '“'f""'_"i

are going to be some deliveries coming in and out. T don’t know how significant it is, but I
think the application should indicate what kind of deliveries you are expected to get in
there. Are you going to be doing your own personal delivery?

Mr. Masten: I would pick up materials at the supply house and bring it. Tt wouldn’t be
like delivery trucks coming in and dropping off supplies. It would be me personally going
fo the supply house, bringing materials in and picking up materials to bring them to job
sites.

Councilman: And just using these two (2) vans that you talked about?

Mr. Masten: They are actually not going to be there all the time. I’m just trying to get
permission so if they are parked there we won’t get into trouble for having them there.
Councilman: Is there going to be any other trucks that would come there to pick up
supplies from there?

Mr. Masten: No. All my guys take their trucks home so they won’t be there.

Attorney Afflitto: As Iindicated to the Board, there is not going to be any business
conducted there, no outsiders coming there to buy or barter for supplies. It is going to be
him. As I indicated, he has completely outgrown his residential garage and this is a perfect
fit. It is an oversized and he is picking up two residential tenants. We acknowledge the
place is a little bit of a mess. It is an absentee landlord that currently owns the property
and Mr. Masten intends to clean the property up.

Chairman: So does every other tenant that applies here.

Vice Chairman: I passed through the place, went through the parking lot and there are
four (4) cars there as of this evening and to put two more there with young kids living
there. The place on the outside again, like you said, is a mess. The question I have is there
were some storage of rods and angle irons and motors and floor tiles and grass that was a
foot high and everything else there. It is a pig pen to be honest with you. And, the question
is, who takes responsibility — you, the tenants, the owner?

Mr. Masten: 1 am not going to allow the tenants to keep it that way. I am going to clean it
up, get a dumpster and clean up that whole area.

Chairman: How long is it going to take you to clean it up?

Mr. Masten: One week.

Chairman: We will give you 30 days, okay. This approval would be contingent on you
cleaning the proeperty up within 30 days.

Vice Chairman: Has there been any understanding with the owner as far as painting the
building. The sills on the windows are rotting out. Again, this was my concern earlier,
owner’s have ownership but take no ownership.

Chairman: Is the owner present here tonight.

Mr. Masten: No.




Attorney Afflitto: This is a closing file and this is the last piece of the puzzle. He doesn’t

have any control over this property until we close. ¥f we are fortunate enough to get Board

Approval tonight, we will close this out in the next week .

Vice Chairman: Are you planning on buying the building?

Attorney Afflitto: Ife is buying the building.

Viee Chairman: Se you will be the new owner. So we are talking to the right person.

- Nany bushness owners-comre infiere-and-give uya ot of promisesand dowtFoilowthrough: ==
We are going on the fact that what you say in terms of maintaining the building, cleaning it e

up, not storing stuff outside the building, those are all things that should be requirements

for approval of this application.

Chairman: What I am going to do is we will give you Temporary Approval and you will

have to appear before our September Meeting for Final Approval after some inspections

are done. I think that is how we are going to do things from now on.

Member Slater: Is this a permitted use with two uses.

Chairman: It is a permitted use.

Member Slater: Is there a bathroom in the garage?

Mr. Masten: Yes.

Attorney Velfri: So what we are saying, because I understand there is a closing pending,
that you can operate subject to the one condition that you have to clean the property up
within thirty (30) days and we would just like you to reappear in September. We will have
inspected it at that point and we will give you a Final Approval, but you can operate. 1
don’t want to hold the closing up.

Chairman: No, I think you can go ahead with your closing. It is just that we are putting a
little pressure on you to clean the place up.

Mr. Masten: I want to.

Attorney Afflitto: Itis understandable and we appreciate this.

Chairman Foulon: I’ll entertain a Motion For Approval.

MOTION TO APPROVE: made by Member Platt, seconded by Mayor Mahler. Voting
yes were Chairman Foulon, Vice Chairman Graceffo, Mayor Mabhler, Councilman
Cortellessa, Members Platt, Strobel, Slater, Jordan and Leonard.



DISCUSSION:

MAYOR & COUNCIL RESOLUTION #141-0-2022
RESOLUTION FINALIZING THE REDEVELOPMENT OF THE LAKESIDE MANOR
AREA BY REQUESTING THE WANAQUE PLANNING BOARD TO DETERMINE
WHETHER BLOCK 200.20, LOTS 1 THROUGH 48 IS AN AREA IN NEED OF
o e R IMNE O PMENFAND CONBDEMNATION PURPOSES AS DEFININEB = e i ninrmionss
INN.J.S.A. 40A:12A-1, ET SEQ.

Refer to attached Transeript of Proceedings prepared by
Rosenberg & Associates, Inc., 23 Vreeland Road, Suite 205, Florham Park, NJ, 07932

Attorney Veltri: I propose the following to be the Motion, if the Board so chooses:

Motion To Designate Block 200.20/Lots 1, Through 47, and Block 200.20/Lot 48 as an Area
in Need of Redevelopment for Condemnation Purposes for purposes in accordance with the
criteria set forth in Section 5 of New Jersey Redevelopment & Housing Law, N.J.S.A.
40A:12-1, ef seq.: made by Chairman Foulon, seconded by Vice Chairman Graceffo.
Voting yes were Chairman Foulon, Vice Chairman Graceffo, Mayor Mahler, Councilman
Cortellessa, Members Platt, Strobel, Slater, Jordan and Leonard

Motion In Favor Of Carried 9-0




PUBLIC DISCUSSION:
Chairman: Anyone in the audience wishing to address the Planning Board on any other
Planning Board Matter, please step forward and state your name and address.

Emmanuel Skouilos, Owner of Above All Services, LLC, 1458 Ringwood Avenue, Haskell

s =M Shoulles-Igotapproved-for-everyiling poing on over thereow aiid westarfeg— o mmr e o s
construction. I have basic question. One of the stipulations you guys had were you wanted
me to give you a design so that you could approve the exterior of the building. T was

wondering, or more of a question, if I had to stick to that type of material or if T could it.

The look would be the same, but rather than Hardy maybe a composite that is the same

look and same size and maybe minus the roof being metal and be asphalt.

Chairman: Mike, I am going fo defer to you on that. _

Vice Chairman: [ think what we are concerned about is the aesthetic view of that building.

We don’t want it to be changed to the point where it looks less than what you had

originally shown us in the architecturals. We are looking to maintain that same style and

quality of the building design.

Mr. Skouilos: Okay, that is more or less what [ was asking. That’s okay.

Chairman: Yeah thank you.

Chairman: Anyone else in the public? We will close public discussions.

RESOLUTION: None

VOUCHERS: submitted by Steven J. Veltri, Esq. for attendance at the Jane 15, 2023
Meeting in the amount of $400.

MOTION TO APPROVE VOUCHERS: made by Member Platt, seconded by Member
Leonard. Voting yes were Chairman Foulon, Vice Chairman Graceffo, Mayor Mahler,
Councilman Cortellessa, Members Platt, Strobel, Jordan and Leonard

DISCUSSION:
Chairman: There are a couple of things T have to do. I have to appoint a committee fo get
together with the Board of Adjustment, 3 Members of the Council, 3 Members of our
Board to go over some of the silly laws and lack of more silly laws in the town where it is
very confusing when a person can build something but then he can’t build something and
there is just a Jot of overlap and what have and we want to try and focus on straightening
up the ordinances referring to building and planring, etc. First I will ask for volunteers
and then I’ll appoint. Who would like to serve on the Committee?

Gilbert Foulon / Joseph Graceffo / Kevin Platt / Attorney Veltri

We had this meeting quite a few years ago and it was a great meeting. We did the same
thing with the Council, Board of Adjustment and our Board and nothing was ever done.



Nothing ever came of it. I think the Borough Administrator at that time put the kibosh on
anything that we wanted.
Vice Chairman: Don’t we have to do this every ten years?
Chairman: That’s the Master Plan and Recodification of all their codes. Also at the
meeting, I think we should invite the Police Chief because I think his input would be
helpful. I’'ll get in touch and whose the council?
ez Mayere-We baven tappeinted-yetand/onthe- Ordinance-Commithee. — s i i i it a o

Chairman: The other thing we want to talk about is we are getting a lot of complaints
about the appearance of Ringwood Avenue and what is going, what we’ve approved and
what tenants or owners have promised us they are going to do, and they are not doing it. T
recommended to the Mayor that we look into our code official because he is not doing his
job.

Mayor: We need to talk to the property maintenance guy.

Chairman: Mike, I’ve been jumping on you every time I see you about certain things.
Now there is a new truck parked at the corner of Coles and Ringwood Avenues. That
shouldn’t be. Today I had the pleasure of meeting a new tenant at Venezia’s old garage.
Mr. Hafner: Joe met him yesterday. -

Member Platt: Does he have approval to be in there?

Chairman: No, and I told him that. I told him he has no right to be in there. I did have a
good meeting with him. I think he will be a good tenant.

Vice Chairman: Is it the diesel repair guy?

Chairman: No, I thought it was because today when I down Ringwood Avenue there was a
great big diesel dump truck parked there among other things; vans and box trucks. This
guy’s business is reconditioning box trucks, not any big stuff, and selling them. They go
from here to Indiana Nothing is sold to the public and there is no public. He was told, and
this is why we want landlords to appear, by his landlord that he could just go ahead and do
it. So this guy laid out the money to pave his backyard. I told him we don’t want any
trucks seen on Ringwood Avenue. He said they are all going to be parked behind the
building and he took me around and showed me where he paved it. He has trucks parked
in front now because they don’t want to drive on it until Monday, I think he said.

Vice Chairman: Wasn’t that property supposedly an environmental site that needed to be
remediated. :
Mayor: There are wells there. They are actually wells underneath the property.

Vice Chairman: They can pave over them?

Chairman: I don’t think they paved over any wells.

Vice Chairman: This is the same building we are talking about where City Motors was,
and now this guy came in without any approvals from us. How does that happen‘?
Chairman: Because the landlord told him he could do that.

Mr. Hafoer: Which doesn’t make any sense because the landlord has been through this
process at least three times. He knows better.

Vice Chairman: The other renter backed out I’m assuming?

Mr. Hafner: I’m assuming yes. I thought the same thing. I thought he was the guy that
came before the Board.

Chairman: That’s what I thought too and that’s why I was fuming when I stopped there.



Vice Chairman: Obviously, we should just shut it down, put a stop order and close the
piace down until the guy appears next month.

Chairman: That’s what I told him too.

Vice Chairman: Nice guy or not, they are trying to hurt us.

Chairman: He has to appear before us and T want the landlord to come too. I told him
that we will put restrictions on it and if he doesn’t abide by those restrictions, we are goin
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Member Slater: Is that building big enough to accommodate what he is looking to do?
Chairman: Yes. Apparently what he does is he just cleans these trucks up and gets them
out of here.

Member Slater: You get into putting roofs and that stuff on the bodies and the building
isn’t high enough inside, then it becomes being done in the driveway.

Chairman: This guy, on the landiord’s word, went out and put the money to pave the
backyard and I told him you may not be approved and you are out that money.

Vice Chairman: Did you see the rent they are paying for that building? It is outrageous.
Chairman: He should come to the next meeting if we have a quorum. He shouldn’t get a
¢.0. and shouldn’t be able to put up a sign. I saw him up on a ladder today but then I think
he was jut putting up some lights on the building, He said something to me about a sign
and I said you can’t do anything untii you get approval.

Vice Chairman: Put a big Stop sign on the building. There should be nothing going on
there at all until he comes before us.

Chairman: Now the other one, is one of my favorites, or we’ve discussed many times, is the
old Community Auto Repair where the guy has had that truck parked out there for weeks.
Now he is storing pallets of goods in front of the building.

Member Slater: Which he said he wouldn’t do.

Chairman: He was going to paint the building, do this and that.

Member Platt: If he has pallets out front, that would be mine jurisdiction.

Chairman: Pallets with product on them.

Member Jordan: They did fix the building up. It looks better than it did.

Chairman: Ie hasn’t done anything. He still has the paper up on the windows. He may
have done stucco.

Mr. Hafner: He did re-stucco the whole building, or at least the whole front on Ringwood
Avenue. I’H pull the Board’s approval and look at what you gave him permission to do. I
believe there was no overnight parking, but I don’t believe you said there was no parking
at all. ‘

Chairman: T think it was no overnight truck parking,

Mr. Hafner: I believe that was the case and T will alert the owner that he is not abiding by
the Board’s approvalL

10




Chairman: We have ordinances in town where people are suppose to maintain their
property, whether it be homeowners or business owners. That is not being enforced. You
drive around and you see some houses with grass 4’ high. We have to start enforcing this.

Chairman: I’H entertain a Motion for adjournment:

MOTION TO ADJOURN AT 8:40PM: Motion made
Member Strobel, and carried by a voice vote.

Jennifer A. Fiorito, Planning Board Secretary

11

by Member Slater, seconded by
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MR. BENECKE: One other preliminary, Mr,
Chairman, is Mike Hafrner coming?

A SPEAKER: Yeah, he's at the high school
giving out an award and he'll be here probably
in half an hour.

MR. BENECKE: Let's get started, I guess,
right. And then if we need to, when we have
that gap, we'll just fill that in.

MR. VELTRI: So I understand we have a
number of potential witnesses. What I'd like
to do is, if you're a potential witness, have
you stand and I'd like to swear you all in at
the same time.

MR. BENECKE: Thank you.

MR. VELTRI: Okay. Everyone, will you
raise your right hand? Do you solemnly swear

the testimony you're about to give will be the
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truth, the whole truth and nothing but the
truth so help you God.

(ALL WITNESSES RESPOND) yes, I do.

MR. VELTRI: So we'll start with Mike.
Can everyone just state their name for the
record and what they do, one at a time.

MR. CRISTALDI: Mike Cristaldi, Borough

Engineer,

LINDSAY KNIGHT: Lindsay Knight. I'm a
professicnal planner with Neglia.

MR. BENECKE: Bob Benecke, Benecke
Economics.

MR. FIORELLO: Anthony Fiorello, Wanague
borough attorney.

A SPEAKER: And just for the record, even
though I am with Anthony, or didn't hear him
say us, I'm here as special counsel to the
firm. Thank you.

MR. VELTRI: So, Mr. Benecke, why don't
you start and then we'll listen to all the
testimony.

MR. BENECKE: Okay, great. 5o we'll take

it nice and slow. Just want to remind everyone
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that there is a videographer here tonight.
This will be transcribed and it's obviously an
important matter.

MR. VELTRI: Yup.

MS. FIORITO: I think it would help the
transcriber who is not here béfore you speak,
if you just give your name so that they know
when they're transcribing, who's speaking.

MR. BENECKE: Right, I think that's very

helpful. Again. Bob Benecke. Robert Benecke,

Benecke Economics, Riverdale, New Jersey.

Tonight, as the Chairman indicated, the
Planning Board is considering not an
application for anything, but rather a referral
from the Borough Council, the Mayor and Council
to determine, decide and review the facts of 47
properties, plus a master lot at Lakeside Manor
in Wanaque.

In September of 2022, the governing body
adopted a resolution which I believe you'll
have a copy of, that's Resolution 142-0-2822.
That's the year that it was adopted in. That

resclution asks the Planning Board and directs
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the Planning Board and requests the Planning
Board consider whether the prior area in need
of redevelopment for noncondemnation purposes.
A noncondemnation redevelopment area shall be
considered now a condemnation redevelopment
area; meaning an area in need of redevelopment
for condemnation purposes,

The proofs that we're going to put in
tonight will support and give that information
to you to make such a determination. A little
bit of background. In 2016, my associate Fred

Suljic, at the time, he has now since retired.

Retired just around the COVID time period,
prepared a, document, a study, entitled a study
to assist the Wanaque Planning Board in
investigating whether certain properties
located within the borough of Wanaque along
Mountain Lakes Drive satisfied the statutory
criteria of the New Jersey Local Housing and
Redevelopment Law as an area in need of
redevelopment. That was prepared in June, June
3rd, precisely of 2016, Approximately ten days

later, the Governing Body, that's the Borough,
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Mayor of Council adopted a resolution of their
own, and they designated the area in need of
redevelopment.

Shortly thereafter, the Governing Body
adopted a redevelopment plan through ordinance
number 15-2-16. That was adopted on July 11,
2016. That redevelopment plan is part of an
ordinance that was referred to the Planning
Board, but was adopted by the Governing Body in
July. That particular redevelopment plan
required the redevelcper at the time it was the
property owner to come before the Planning
Bﬁard at any given time with plans to redevelop

the property. That was done via an attorney,

Mr., Eric Abraham, on or about July 16th, 2017.

Mr. Abraham was here, provided testimony,
and also with his architect, presented the
plans that they had on the Beard, and proceeded
to redevelop the property. That property was
never redeveloped, and Mr. Hafner, who should
be here shortly, will go over the history of
that permitting process from July of 2017

through perhaps today, but certainly as of May
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Irst of 2023. The property has been inspected
by Mr. Cristaldi, Ms. Knight, as well as Mr.
Hafner.

We have provided you a report dated May
8th, 2023, that gives you the background and
sets forth the premise of why we're here, to
make sure that the governing body has at its
disposal the necessity to, if they see fit, to
condemn the property for just compensation,
meaning that the property in question will be
condemned 1f the governing body so thinks it's
necessary and appropriate and within the
interests of the public for public health and
safety purposes and for the welfare of the
general public as well.

This report is part of your package and

should be entered into the record, as well as
the 2016 study that was prepared by Mr. Suljic.
In 2016, Mr. Sulijic did testify, he also,
that is, Mr. Suljic testified the same night
that Mr. Abraham was here with the architect
for the applicant, and that was in again July

of 2817. And that was again, just to repeat
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and to be repetitive, that was pursuant to the
redevelopment plan that was adopted in 2016.

S0 now we have fast forwarded to today
and on May 5th of 2023, Mr. Hafner developed a
report on the current property conditions and
the building permits. That's also part of the
record, and that was attached to our May 8,
2823 report,

In addition, Mr. Cristaldi has a lot of
history about the property, and on June 7th,
Mr. Cristaldi wrote a memo about some of the
historical aspects, especially the recent
history with respect to the townhomes. 1It's
the 47 townhome sites and the one master lot.

The sites specifically that Mr. Cristaldi
and Mr. Hafner have reviewed are the subject of
two maps that should be in your package. The

two maps, One is the original Platt map dated

10

20@1l. It was recorded by Arthur Hanson as

licensed surveyor, and it looks something like
this. It shows the 47 lots. It shows Mountain
Lakes Drive. And it shows Stephens Lakes Road.

The other map is an abstract from the
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2016 report and it shows the tax map abstract
from Sheet 2.18 of the tax map and shows the
same properties as the Hanson survey. And
that's the Lakeside Manor area map 47
residential units and one master lot making up
48 individual properties,

In addition, in your packet is a hand
drawn exhibit. This is an exhibit to the
original Planning Board approvals. It's the
most recent and the last hand drawn site plan
I've ever seen, but it's still in effect. And
it shows the phasing of Lakeside Manor in
Mountain Lakes Estates. There's two phases.
We're talking about Phase One tonight. We're
speaking of Phase One tonight, the 47 townhomes
plus the one master lot.

In addition, Phase One includes 37 single
family dwelling parcels. That is not being
considered tonight. That's not on the table,

but it's still part of Phase One. To make
11

matters even a little bit more complicated, the
13 lots -- of the 13 lots, one has an existing

dwelling on it which will not be part of any
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redevelopment sequencing. That property has
been occupied, either homeowner occupied or
otherwise, as a residence for the last 58 or so
years. So that's the mapping that we're
required --

Mr. Hafner's, here, have a seat.

So that's the mapping that we're required
to provide to you and provide to the public.
And this has been on the bulletin board of Town
Hall. It's been available in the Planning
Board secretary's office and the town clerk's
office as well for the better part of the last
six weeks, plus.

The Redevelopment Plan ordinance will
also go into the record. I don't think you
need it for tonight, but it will go into the
record. It just shows the background of the
July 2017 meeting of the Planning Board where
the applicant presented his plans.

Over the past couple of years, we have
had a couple of important laws in MNew Jersey

pass, given guidance to planning boards and

12

governing bodies throughout the state, the most
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important of which, in my opinion, is Glassboro
versus Grossman where the standards for
condemning a property, which is a very serious
matter, That's why we're here tonight. That's
why we have counsel here tonight, that's why
we're taking this in a very serious manner with
the videotaping -- that provided for an
additional linkage between the condemnation
process and a viable project. Meaning that a
governing body cannot simply condemn a property
for redevelopment purpose. And as the courts
noted, they can't stockpile that property or
landbank the property. They have to know what
they're going to do with it. And here we have
actually done that by having a project that was
envisioned, and is envisioned and we believe to
be intact as part of the 2016 redevelopment
plan.

Finally getting to the meat of the
matter, in the 2016 study, we went over, as we
always do, the statutory criteria to establish
what a redevelopment area is, what an area in
need redevelopment 1s. It's on page ten.

Don't have to go through it, but it is on page
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ten if you so choose to read it. 1It's the
statutory criterias and the parameters for
redevelopment. It's on page ten and page
eleven. There's basically eight or nine
criteria. I'm just going to go through them
very quickly and not verbatim.  We're not
quoting the statute.

Substandard unsafe or unsanitary,
dilapidated or obsolescent properties,
discontinuance of the use of buildings
previously used for commercial, manufacturing
or industrial purposes; land that is owned by
municipality, county, local authority, or
redevelopment entity, or, this is key
unimproved vacant land that has remained so for
a period of ten years prior to the adoption of
the resolution. That means prior to the
adoption of the 2016 resolution of the
governing body; therefore, it was deemed
abandoned prior to 2006. And as you can see
from the Hanscn survey, that was done in 2001.

Areas with buildings or improvement,
which by reason of dilapidation, obsolescence

overcrowding, faulty arrangement of design, et
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cetera, are detrimental to health, safety,

14

morals or welfare of the community. That's
another requirement of condemnation. What's
the community's impact of or by this property
being left in this blighted state if it is
determined by you and ultimately the governing
body to be blighted. A growing lack or total
lack of proper utilization. There was a case
called Gallathon Decision many years ago which
harrowed this particular criteria down. Mr.
Fiorello, the Borough Attorney, is here to
discuss Stephens Lake Dam. Stephens Lake Dam
and the waterway in the wetlands are on the
upper portion, Phase Two. That's why that map
is so important; however, there is in the
original approvals, which also is part of the
record of the Planning Board going back to
1999, and then even prior to that inte the late
1980s, had Lakeside Manor enjoy the use of
Stephens Lake Dam as part of a feature,
although it wasn't a requirement. However, the
lack of the dam being improved and the lack of

the waterway, continues to be a problem for
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that entire neighborhood. Mr. Fiorello will go
through that in a moment.

Then we have a fire requirement that's
15

not applicable here. An urban enterprise zone,
it's not applicable here. And then the
designation of the delineated area is
consistent with smart growth and generally with
respect to the state plan and redevelopment
plan. 50 those are the criteria. You get the
sense it's abandoned properties. It's
properties that are deleterious to the public
and with a focus on the public health and
safety and welfare.

Both the Governing body and that report
and the Planning Board back then, and that's in
2016, agreed that these properties had such
conditions and were indeed an area in need of
redevelopment for noncondemnation purposes. 1In
figure six, on the bottom page 13 of that
report, the specific criteria were delivered
and were mentioned, That's criteria A,C,D,E
and F. And then the vacant property around the

site, which is the master lot, used to be
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called the mother lot, but we've gotten away

from that over the last decade or so, it's a
master lot. That's C and E. Therefore, back
in 2016, these properties were indeed an area

in need of redevelopment for noncondemnation

16

purposes. Again, the Glassboro decision has
bootstrapped and made it a little bit more
weighty to have a condemnation area because you
need to have a plan in place, you can't
stockpile, in other words, the property, which
we're not doing here. And number two, the
public health, safety and welfare has toc be
discussed. In other words, the impact on the
neighborhood. Again, things like Stephens
Lakes Dam, like the fact that there's abandoned
foundations or deteriorating foundations. If
they're not abandoned, they're certainly
deteriorating. And we'll get into that in a
second.

So I think that that sort of sets the
table for you. Just to be clear, for the
record, I do represent the mayor and the

council. I am their economic Development
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advisor and I am a certified finance officer in
the state of New Jersey and appear regularly
before governing bodies, planning boards, becard
of adjustments, et cetera. The first person
that we would like to hear from tonight and
make their presentation on their memo is Mr.

Cristaldi. The second person we would like to
17

hear from tonight and present his memo is Mr.
Hafner. The third person we'd like to present
on her findings and her observations is Ms.
Knight. And then finally, Mr. Fiorello with
respect to the Stephens Lake Dam issue. So
unless Mr. Chairman, you or Mr. Veltri or any
members Mr. Mayor, any members of the Planning
Board have any questions, we'd just like fo
proceed with that, if that's okay with you.

A SPEAKER: 1I'm good.

MR. BEMNECKE: Sure,

MR. CRISTALDI: Can you hear me? You all
right? Okay. Just for the record, this is
Mike Cristaldi, Borough Engineer. The Lakeside
Manor Townhome construction commenced about

2001, and they did construct substantial
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improvements. They cleared the site, they
graded the site. They constructed a culvert
across the street to gain access from
Conklintown Road. They constructed the water
mains with fire hydrants, valves, house
services., They put 1in the sewer mains with
manholes and house services. They built the
roads with curbs, drainage, piping, inlets, and

outfalls. And once the utility work was
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complete, then the townhome construction began,
with some of the units being in an advanced
stage of completion. But instead of anything
heading to market, the entire site just went
dormant and it remained abandoned until the
buildings were so deteriorated that they had to
be demolished. Improvements have been
abandoned for approximately 2@ years and they
remain that way today. And that is the current
status of the development. It's abandoned.

MR. VELTRI: And, Mike, you prepared a
memorandum dated June 7th with those findings?

MR. CRISTALDI: Yes. That is a summary

of what's in my memarandum,
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MR, BENECKE: That memorandum, Mr.
Veltri, should be placed into the record, if
that's okay.

MR. VELTRI: What I was thinking about,
Mr. Benecke, is just so that we have some track

record of what we're doing here, perhaps your

' May 8th report with all the attachments should

be deemed, A-1, and Mr. Cristaldi's memorandum
would be A-2.
(Exhibit A-1 and A-2 are marked for

identification.)
19

MR. BENECKE: And then the Council
resolution should be probably A-3 or A-1A.

MR. VELTRI: Why don't we make it --
because you mentioned that previously to Mike's
comments, why don't we mention the Council's
resolution as A-3?

(Exhibit A-3 is marked for
identification.)

MR. BENECKE: Okay.

MR. VELTRI: That way, at least when
we're referring to documents, we know where to

go.
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Mike, you were not here when I swore the
witnesses in, so I'd like to swear you in.
Thank you.

You solemnly swear the testimecny you're
about to give should be the truth, the whole
truth, nothing but the truth to help you God?

MR. HAFNER: I do,

MR. VELTRI: Can you state your name and
your position?

MR. HAFNER: My name is Mike Hafner. I'm
the construction official for the Borough of
Wanaque.

MR. VELTRI: Very good. Thank you, Mike.

20

MR. HAFNER: All right. I will just read
briefly from the report that I had prepared on
May 5th of this year.

MR. VELTRI: Mike, one thing, just for
the record. I think that your report is part
of A-1 -- Part of Mr. Benecke's overall.

MR. HAFNER: Yup. Right. I believe it's
part of that 5/8 submission that he had.

MR. VELTRI: Correct.

MR. HAFNER: To piggyback off of Mr.
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Cristaldi said, Mountain Lakes Estates started
building in 2002, started construction in 2002,
Subsequently, construction stopped and the
buildings and foundations have fallen into
severe disrepair, As a result, the townhouse
structures were ordered to be removed in 2017,
leaving only the foundations. The site
currently has two townhouse foundations. Each
of those foundations are six units, total of
twelve units. The site also contains four
single family homes. One constructed in 1958
and still remains, and the other three were
constructed in 2082. One of the homes
constructed in 2002 was constructed without any

permits at all. So the three remaining -- the
21

three that they were from 2802, two were with
permits, one was without.

MR. BENECKE: Mike, did you say one was
construcfed in 19587

MR. HAFNER: Yes, And that's way up the
end of the road that was not developed.

MR. VELTRI: Right. Has nothing to do

with Rodriguez, though, right?
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MR. HAFNER: It was one of the lots that
was -- that I was asked to look at.

MR. VELTRI: Okay. Rodriguez wasn't even
arocund in 1959.

MR. BENECKE: Yeah. As I previously
mentioned, those 13 lots were part of Phase
One. One of the lots has been owner-occupied
or occupied for about 50 years, maybe more.
That's the leot that Mr. Hafner is referring to.
Just keep in mind, while Mr. Hafner's report
deals with the entirety of Phase One, the
Planning Board tonight is only dealing with the
47 townhomes and the one master lot. Just like
-~ Mr. Hafner, you do go by this -- No, that's
fine. You do go by the site regularly, right.
Or on a regular basis?

MR. HAFNER: Absolutely.
22

MR. BENECKE: And why do you go by that
site?

MR. HAFNER: Most of the time is because
we got complaints of overgrowth and just
dilapidated conditions.

MR. BENECKE: And who just gives you
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those complaints? Who sends those complaints?

MR. HAFNER: They come from a variety of
sources. We may receive them through the front
office. They may be phone calls, they may be
e-mails. But it's not uncommon for us to get
complaints up there.

MR. BENECKE: Is it Generally from the
neighborhood and the neighbors?

MR. HAFNER: Could be. I can't answer
that honestly.

MR. BENECKE: And you don't think that
those structures are safe right now? The
property is safe to walk on?

MR. HAENER: No.

MR. FOULON: I think a few of the board
members have been on the property, too, at
different times, and we agree with that.

MR. GRACEFFO: I just want to ask one

question, if I may. We're talking about just

23

Phase One as far as the condemnation of this
property?
MR. BENECKE: 1It's a portion of Phase

Cne,
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MR. GRACEFFO: Just the condominium area?

MR. BENECKE: Correct.

MR. GRACEFFO: 13 lots across the street
are notre

MR. BENECKE: Part not part of this, the
end effect --

MR. GRACEFFO: Those houses that have
been hanging there for the last 20 years have
no impact or will not be impacted by this
declaration if this is approved tonight?

MR. BENECKE: Tonight? That is correct.

MR. GRACEFFO: And the one house exactly
within those 13 lots of the house that was
built in 1950, where approximately is that of
those 13 lots?

MR. HAFNER: That's the last lot on the
street on the right hand side.

MR, GRACEFFO: And then there's, 1like,
three other houses presently that were built by
the builder. Just dilapidated there, correct.

MR. BENECKE: That is correct.

24

MR. HAFNER: And I apologize,

MR. VELTRI: I didn't realize that we
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were only talking about --

MR. BENECKE: That's fine. 1It's a
neighborhood. What we're trying to get across
is that the public health, safety, and welfare
is impacted. And what you see, when your
complaints that you see is impacted by the
condition of the property.

MR. HAFNER: Absolutely,.

MR. GRACEFFO: And, Mr. Benecke, the one
property that's been there since 1956 is part
of the ownership of the old Rodriguez, or is it
a separate owner?

MR. BENECKE: We didn't do a title
search. We believe it's a separate owner. We
don't want to go into beliefs, though. And
it's not part of the record for tonight. You
will most probably, but not certainly, receive
another report on those 13 properties.

However, we chose to deal with the
current area need of redevelopment first,
because we've already gone through the proofs,
In other words, the 2816 work and 2017 work,

those 13 properties, while they're impactful,

25
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they're not a subject to tonight's proceedings.

MR. VELTRI: Okay. Go ahead, Mike.

SPEAKER: 1Is it possible Fér me to get
photos of that event of your paperwork?

MS. FIORITO: I have extra.

MR. BENECKE: So Ms. Knight is next.
Professional planner.

MS. KNIGHT: Do you want my credentials
before I go or --

SPEAKER: Briefly, yes.

MS. KNIGHT: Sure. So I'm a professional
planner in the State of New Jersey, as well as
certified through the American Institute of
Certified Planners, which is the National
Organization for Planning. I have over ten
years of experience in the field of planning.
I've been a planner for boards across the
state, as well as provided professional
testimony for boards all over Bergen County,
Union County Monmouth County. I previously
worked in house for the state at the New Jersey
Sports and Exposition Authority before my time
at Neglia.

MR. VELTRI: I think we accept you as a

professional.
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MS. KNIGHT: Okay. So just to briefly go
over the original report, the area needs study.
Not much has changed con the property since the
original designation. However, I believe the
conditions have gotten worse. I visited the
site on May 9, 2023, just to kind of get an
idea of what was going on on the site. I was
being brought on to the project, and I
withessed a lot of what both the construction
official as well as the Borough Engineer have
said a lot of unsafe conditions, those open
foundations, obviously unsafe, overgrowth. And
then after reviewing the report from the
construction official, seeing a lot of things
on there that definitely brought concern to the
health, safety, and welfare of the community.

Obviously, from years of blighting
conditions, there’'s conditions on there that
the foundation would need some kind of
certification to even be considered to be built
on. It would be unsafe to use those as they
are right now. The permits have expired, so

there's no realistic building potential based
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on those permits. They would have to come back

and resubmit files and resubmit plans. So all
27

of those expirations also, they're not going to
be most likely not up to code with the current
building standards as well.

MR. BENECKE: Can you just address the
criteria for a guick second.

MS. KNIGHT: Sure. So in the original
report from 2016, lots 29 through 47 of lot
200.20, they relate to the criteria of A,C, D,
E, and F, as Mr. Benecke had stated earlier. 1
can go briefly through those again. I think
for the record, it's important; that would be
that the generality of the buildings are
substandard, unsafe, unsanitary, dilapidated,
or obsolescent, which I believe you guys have
gotten a lot of testimony regarding that from
both the Borough Engineer as well as the
construction official. To continue with that,
there's also C. And that is the unimproveq
vacant land that has remained so for a period
of ten years prior to the adoption of the

resolution. And that by reason of its
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location, remoteness lack of means of access,
to develop sections or portions of such
municipality; topography or nature of the soil

is not likely to be developed through the
28

instrumentality of private capital.

Next is D, which is areas with buildings
or improvements, which by reason of
dilapidation, obsolescence overcrowding, faulty
arrangement or design, lack of ventilation,
light and sanitary facilities, excessive land
coverage, deleterious land use or obsclete
layout, or any combination of these or other
facteors are detrimental to the safety, health,
morals, or welfare of the community.

Next 1s E, a growing lack or total lack
of property utilization of areas caused by the
condition of the title, diverse ownership of
real property therein, or other conditions
resulting in a stagnhant and not a fully
productive condition of land potentially useful
and valuable for the contributing to and
serving the public health, safety, and welfare,

And finally, F, areas in excess of five




20 contiguous acres where on buildings or

21 improvements have been destroyed, consumed by
22 fire, demolished, or altered by action of
23 storm, fire, cyclone, tornado, earthquake, or
24 other casualty in such a way that the aggregate
25 assessed value of the area has been material
a
29

1 depreciated, materially depreciated.

2 And then we have block 206.20 and those
3 are going to be lots 1 through 28, and those
4 meet the C and E criteria. I won't go back

5 through these again as they were related to

6 those first ones and don't want to lose you

7 guys. And then finally block 200.20, lot 448
8 also relates to € and E criteria,

9 MR. VELTRI: All that was decided and
19 designated back in 2016 and it's the same
11 today?
12 MS. KNIGHT: 1It's the same. They meet
13 the criteria today and in my opinion, the
14 conditions have worsened since the original
15 designation.
16 MR. VELTRI: Okay, thank you.

17 MR. BENECKE: I just have one question
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for Mr. Cristaldi. Mike, you regularly visit
the site as well?

MR. CRISTALDI: Yes, I've seen it.

MR, BENECKE: And when approximately was
the last time you were there?

MR. CRISTALDI: Approximately two months
ago.

MR. BENECKE: Okay, great. One other

30

questicn for Mr. Hafner. Mike, are there any
outstanding valid building permits for the
buildings on the townhome sites?

MR. HAFNER: No, all permits have
expired.

MR. BENECKE: Can they be renewed
automatically now?

MR. HAFNER: Absolutely not. The new
permits will need to be pulled along with plans
up to the current code. We've had three code
cycles since the last permit was issued and
probably seven code cycles since the original
permits were issued.

MR. BENECKE: Can you just give an idea

for the Planning Board what those three code
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cycles would be? Generically, briefly.

MR. HAFNER: Typically the state of New
Jersey changes or updates their codes every
three years. So right now we're on the 2021 --
2021 building code. Giving an example, in 2002
we were probably on the -- at that time we were
probably still in the Boca code from like '98.
So since then we've had 2003, '@6, '12, '15,
'18, and now '21. So we've had quite a few

code changes since those buildings were built.

31

Somebody's going to have to either for the
townhomes that the foundations are there,
they're going to have to get some sort of
certification, and they may not even possibly
be able to be used because they may not even
meet the current code,

MR. BENECKE: Perfect.

Anthony, you're next.

MR. BENECKE: Anthony Fiorello.

MR. FIORELLO: Good evening, Mr. Chairman
and members of the board. I am Borough
Attorney for the Borough of Wanague. Having

served in that position 38 or 39 years, I'm
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certified as a municipal attorney., 1I've
represented not only the Borough of Wanaque,
but the Township of Wayne as Township Counsel.
Our office has represented the Borough of
Totowa as Municipal Attorney as well as the
Borough of Haledon, and I've served as the
Board of Adjustment Attorney for the Borough of
Haledon, litigation Attorney for the City of
Passaic, as well as working in the City
Attorney's Office for the City of Patterson.
I've been asked to speak to you tonight

with respect to Stephens Lake, and I'll go into
32

a little bit of history of Stephens Lake., 1'11
go into some Developers Agreement and how this
all relates to this evening's presentation.
Stephens lLake was formed many years ago.
It emanates from High Mountain Brook and
travels in a generally subway direction as it
enters into Stephens -- what is now Stephens
Lake. It should be noted that High Mountain
Brook is a brook of significant.value, in that
it is a trout-producing brook. That means it's

kind of clean running water.
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MR, FOULON: There's a Stephens Lake and
there's a Stephens pond,

MR. FIORELLO: Yes.

MR. FOULON: Stephens Lake is in the back
of the property.

MR. FIORELLO: It's in the pond further
towards Oakland. But as I speak this evening,
Stephens Lake will be Stephens Lake within this
project. So it's formed by High Mountain
Brook, brook of high quality, trout-producing
brook. It empties into Stephens Lake. It's a
nine acre lake, and 1t is encapsulated by a
dam. The dam is 12-feet high and 18@-feet

broad. It raises the level of Stephens Lake
33

within this context by an additicnal five feet,

NJDEP in 1997, designated this as a Class
Two dam; a dam of significant hazard were it to
be breached or defeated, sending a bolt of
water downstream five feet high, and perhaps
more, since the average height of the lake
itself is about nine feet,

It's of concern that Lakeside Manor and

Mountain Lakes developments, both entities




10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

whose principal is Mr. Rodriguez, received
Planning Board approvals by this Board in or
about 1998 and 1999, Mountain Lakes was '98.
Lakeside Manor was '99. As part of the
Developers Agreement for Lakeside Manor, that
agreement and the Developers Agreement was
contingent upon the developer. These are twin
developments. Mr. Rodriguez is the principal
for both; repairing and reconstructing Stephens
Lake Dam pursuant te the NIDEP regulations and
subject to the Borough Engineer's Review as
well as my review. No plans have ever been
submitted that I have ever seen or been
submitted to me since 1988,

That Developers Agreement further

provided that the homes that were contemplated
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to be built in Mountain Lakes, as well as the
homes that were contemplated to be built in the
Lakeside Manor, were to enjoy the amenities of
Stephens Lake. There was to be a homeowners
association formed. I was to see that. There
was to be a phasing program developed. I was

to see that as well as the Engineer. Nothing
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has ever been forthcoming with respect to that.

The homeowners association was required
to maintain that dam and the lake so that those
amenities can be taken advantage of by the
future occupants. And in addition, the borough
of Wanaque was to receive an easement so that
in the event there was a fire, whether it be in
the wooded area or in some of the homes in the
area, that fire access could be had to the lake
for fire prevention or for purposes, as well as
other municipal purposes. That was never
forthcoming.

Now, there began a parade of DEP notices
and regulations going to Lakeside Manor, Mr.
Rodriguez, Mountain Lakes, concerning the dam
starting in 1997, and coursing down to the
present day. And I have and will present to

you this evening a couple of exhibits.
35

One is a letter i wrote to John Moyle on
December 12, 2816, and it detailed a whole host
of NIDEP directions and regulations that Mr.
Rodriguez, Lakeside Manor and Mountain Lakes

were to comply with, with respect to the dam
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itself. They had to repair the dam. They had
to submit engineering estimates. They had to
submit inspection reports. They had to submit
manuals, none of which was ever accomplished.
And letter after letter after letter documents
that, to a point in time when NIDEP in 2013
entered an administrative order that directed a
penalty and fine, an impost against Mountain
Lakes for failure to comply with the many, many
orders and recommendations that were given, and
the method for computing that was how much the
developer benefited by reason of him not doing
what they told him to do in terms of not hiring
an engineer, not producing plans, not producing
inspections. And that impost was in the amount
of $339,000.

A judgment was entered in that amount, I
should say, before the judgment was entered,
that matter was appealed to the Appellate

Division. And a year after the administrative
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order came down, the Appellate Division
affirmed the decision of NIDEP, affirmed the

$339,000 judgment, which is now increased by
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virtue of interest, and that judgment has been
filed and as a matter of record in the Superior
Court offices in Trenton.

The matter continued with NID oversight
because no inspections reports were
forthcoming. They were supposed to provide
reports every twp years., No engineering
studies were done. No compliance was ever made
with respect theretc. The last report that I
received, and I write to Mr. Moyle in the
Department of Dam Safety with frequency, was
that on their last inspection, a beaver dam had
been built. Beavers had built a dam where the
dam was to some extent breached, and there were
trees now growing in the dam. 50 there is a
long, long history of non compliance. This
amenity was to serve and benefit the hope for
residents of Lakeside Manor and Mountain Lakes.
It was to be maintained. It was an amenity of
some consequence in terms of the thinking of
the Planning Board at the time, they envisioned

Townhouses Lake community access to the lake,
37

fishing. This was a premier fishing spot,
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according to Mayor Hagstrom, many years ago,
fished. As you know, Mayor Hagstrom lived in
town from birth. The fish had to be taken out
by Division of Fish and Game as the breach in
the dam has lowered the water to a level that
didn't permit the same. So the dam is not
built. The lake is not maintained as it should
be. And this is in violation not only the
developers agreement, but NIDEP directives.

MR. VELTRI: Mr. Fiorello I don't want to
interrupt you, but you mentioned the letter. I
have a copy of it dated October 12, 2016.

MR. FIORELLQ: I'm going to submit --
yes. Does that have A through -- no -- 3
exhibits? Okay. What I'm going to do, Mr.
Chairman, if you'd allow me, I'm going to
submit the October 12 letter that has A through
L exhibits, most of which have to do with NJDEP
directives, |

MR. VELTRI: We'll mark that A-4.

(Exhibit A-4 is marked for
identification.)

MR. FIORELLO: I'm going to submit a

letter from NIDEP dated October 15, 2813. This
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is the letter we're in -- There was an impost
and penalty of $339,000, and it recites a
history of all of the actions that have taken
place with respect to NIDEP and the developers.

(Exhibit A-5 is marked for
identification.)

MR. VELTRI: We'll mark that letter A-5.

MR. FIORELLO: And a final addendum marked
2021, which contains an additional NJDEP report
dated September 21, 2821.

MR, VELTRI: We'll mark that A-6.

(Exhibit A-6 is marked for
identification.)

MR. GRACEFFO: Um, can I ask a question?

When did Mr. Rodriguez take ownership of
the parcel?

MR. BENECKE: 1987, Somewhere around
there, Let's just say that his application for
site plan approval was two parts, as Mr.
Fiorello noted. The first was in 1998 and the
second in 1999. So he was, at a minimum, the
contract purchaser in 1998 and 1999,

A SPEAKER: That's '88 and '89.

MR. BENECKE: No, I'm just talking about
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MR. FOULON:
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The previous owner to

Rodriguez was a doctor from Hatboro Heights?

MR. BENECKE: Right.

MR. FOULON:

forget what --

He got approval to build, I

MR. BENECKE: &4 townhomes.

MR. FOULON:

Yes.

MR. BENECKE: Which was then decided to

be reduced to the 48 townhomes, which was

actually 47, but

included at the time it was

called, or termed the mother lot. The reason I

note that is that there's actually multiple

owners of the properties today, as Ms. Knight

testified to. There are --

MR. FOULON:

ordered. Okay.

That development was court

That was a settlement between

the previous owner to Rodriguez and the

borough.
A SPEAKER:
MR. FOULON:
A SPEAKER:

and the borough.

Which one? The reduction?
Yes.

The reduction was Rodriguez
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MR. FOULON: No, I'm talking about the
owner before that. Okay. 48 townhomes was a

settlement, a court settlement between the

4Q

borough and I forget what his name was.

MR. FIORELLO: Right. One dealt with the
reduction of the townhomes, One dealt with the
reduction of the Phase Two single family homes.

MR. BENECKE: Right. The Resolution
Trust Corporation was in there in the 1989
action. There's more than one LLC involved
today. So while we may mention a certain name,
that certain name has appeared on these LLCs
and on the ownership list, but they are LLCs.
Ms. Fiorito and Ms. Falone in the clerk's
office were very, very good in putting the
documents together. They were excellent in
getting the notices to the paper, and they
noticed directly to each owner of the property,
the hearing tonight and the owners of the
property are several. Several, There are a
few. And so we can't just say it's this person
or it's that person, although we know and

you've mentioned the name of the principal, but




21

22

23

24

25

1e

11

12

13

14

15

16

17

18

there are other ownership interests with LLCs.
MR. GRACEFFO: That ownership includes

not only this parcel we're talking about

tonight, but the other phases as well.

MR. BENECKE: Yes.
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MR. FOULON: The same people involved or
different combinations of the people?

MR. BENECKE: Yes, but there's one nexus
or one critical party that you mentioned, and
that party has been noticed about tonight's --
All those parties have been noticed about
tonight's proceeding, and they know that this
is happening. So, Mr. Fiorello, could you just
go back and geo through the nexus and the
connection between Lakeside Manor, the 48
parcels, and Stephens Lake very quickly? Just
to make sure it's clear for the record.

MR. FIORELLO: Mountain Lakes and
Stephens in Lakeside Manor came before the
board pretty much at the same time, and they
were conceived to be companion developments at
that time. The principal owner was Mr.

Rodriguez at that time. How it evolved after
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that, I'm not aware.

Mountain Lakes received approval from the
board in 19 -- in September, 1988, and that
approval was contingent upon the reconstruction
and redeveleopment of Stephens Lake Dam;
specifically for the amenity of the property

owners., There was to be a homeowners
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association. There were to be dues paid to the
association. The association was to maintailn
the lake and the dam, and they were going to be
used for contiguous property owners as well.

At the same time, the same owner, through
Lakeside Manor, was developing the then 48 --
64 townhomes, later to be 69 -- 49 townhomes,
and they were to have use of the amenity of
Stephens Lake as ancillary to their use. They
had a homeowners association. They could use
the lake. And the borough also had access to
the lake in an easement that was to be given,
never accomplished, so that it cculd be used
for emergency services, fire protection, and
other municipal services. That never happened.

So we have Stephens Lake as an amenity to
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two major developments, one for 47 townhomes,
one for, originally, 151 homes that was
reduced. And the lake is not being impounded
by a dam because the dam was never repaired,
despite 28 plus years of DEP, imposts and
regulations and directions to do so.

MR. BENECKE: So in your packets, Mr.
Veltri, you have or in a separate package, you

have the Planning Board approvals of 1998,
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1999, and 1989. Those are -- those resolutions
are in your packet. 1I'd like to have them
identified or marked as A-7, and that'1ll give
you your background to the prior Planning Board
approvals and the import of Stephens Lake and
Stephens Lake Dam and the lack of providing for
that waterway, that fishery, is that it again
goes to the issue of public health, safety and
welfare. And I think Mr. Fiorello set it out
perfectly.

(Exhibit A-7 is marked for
identification.)

MR, FOULON: Okay. That concludes your

presentation?
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MR. BENECKE: Yes, sir.

MR. FOULON: Very well. Gentlemen, any
questions?

MR. STROBEL: Yeah. My name is Charlie
Strobel. Okay. 1I've been a member of Wanague
for over 25 years. The point of this
discussion was to what? Determine the fact
that it's an eyesore. It's all run down.

MR. FOULON: The Borough Council has
recommended condemnation of the property. 1In

order for them to do that, we have to give them
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our blessing per se and say that we agree with
them that the property is in need of
condemnation.

MR. STROBEL: Okay.

MR. FOULON: Sec taking it out of the
hands of the developer who's done nothing.

MR. STROBEL: So Mr. Rodriguez is still a
developer and has he not sold lots to other
people that are in the room?

MR. BENECKE: He has not sold the lots,
He is the property owner and or his LLCs.

MR. STROBEL: Yeah.
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MR, BENECKE: He is not the designated
developer of the property.

MR. STROBEL: Okay. So is he going to
sell the property or no?

MR. BENECKE: No.

MR. STROBEL: So how are we --

MR. FOULON: We're going to condemn it.
The borough, not us. The borough is going to
condemn it and pay him a fair market value
price for that property, correct?

MR. BENECKE: That is correct. If the
governing body, if Mr. Cortellessa, Mr. Mahler

and the governing body agrees, based upon
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advice from everyone here, including Mr.
Cristaldi, Ms. Knight, Mr. Sahas and his firm,
and Mr. Fiorello and --

MR. FOULON: And us.

MR. BENECKE: And you, that this is
appropriate to be condemned now, then the
governing body will have the option, if they so
choose, and if it's in the public health,
welfare and consistent with public safety to do

so, they can then move to condemn it provided
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under the Glassboro versus Grossman decision
that there is a project behind it. So that it
is not land banked. That will be the process.
And it's just a process. I'm not talking about
any of the other court cases. It's just a
process that I'm outlining on behalf of the
governing body. T indicated on page ten and
eleven of the 2016 study, the criteria. Ms.
Knight laid them out from a planning and land
use perspective. And you heard from Mr.
Hafner, Mr. Cristaldi, and of course, Mr.
Fiorello. If you agree with the assessment
that the criteria of 2016, in your finding, the
Planning Board's finding and the governing

body's finding that this was an area in need of
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redevelopment for condemnation purposes, then
you vote that way, and then the governing body
then takes it under advisement and then we go
through the next series of processes.

MR. STROBEL: So my last question is this
deterioration combination has been there since
2083. Your report was 2016. It's 2023 now,

Why the delay? Why hasn't this been done
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previously?

MR. FOULON: Been tied up in court quite
a bit,

MR. STROBEL: Because, I mean, anybody
goes there, anybody knows the area, neighbors
there know it's a disgrace.

MR. BENECKE: Can you just repeat that a
little bit louder?

MR. STROBEL: What?

MR. BENECKE: What you just said for the
rest of us.

MR. STROBEL: Curious as to -- I mean,
he walked away in 2083, correct?

MR. BEMNECKE: That's not the word I'm
looking for.

MR. STROBEL: Okay.

MR. BENECKE: What's the word that you

47

just said.
A SPEAKER: The property is a disgrace.
MR. STROBEL: 0©h, Absolutely.
MR. BENECKE: Okay.
MR. FOULON: And it's also a danger to the

community.
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MR. GRACEFFO: It's been a sore topic in
this community for the last --

MR. FOULON: 20 years.

MR. GRACEFFO: More than that. Since
1988, really.

MR. FOULON: We're fortunate that nobody
has been killed over there. Or somebody hasn't
taken over those homes and just homesteaded in
them or something like that.

MR. BENECKE: Yeah. From our side of the
table, if you will, as professionals, we can't
make those types of statements, but you living
in the community and neighbors, this is what we
want to hear because you're the ones that are
being impacted. We go home to our offices and
we go on to the next assignment. You all have
to live with it, and that's what we're trying
to get across tonight.

MR. GRACEFFO: Now, just for my

48

information, the owner of this property has
been informed of this process tonight, correct?
MR. BENECKE: Yeah. The statute requires

double notice; one -- Yes,
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MR. GRACEFFO: And he has chosen not to
attend for any explanation or any intent.

MR. BENECKE: Yeah. We don't know if his
representative is here or not.

MR. GRACEFFO: Okay.

MR. BENECKE: And it's not in my opinion
I don't know what everyone else believes, but
in my opinion, he doesn't have to appear here.

MR. VELTRI: So just for the record, this
meeting has been noticed four times.

MR. BENECKE: Four times,

MR. VELTRI: In May and June.

MR. BENECKE: Correct. I believe the
first publication notices --

MR. VELTRI: The notices, they are in
order, and we can proceed.

MR. BENECKE: And he received, the owner
received, pursuant to statute, direct mailing
of said meeting.

MR. VELTRI: By certified mail.

MR. BENECKE: And regular,

49

MR. STROBEL: Okay. Thank you.

MR. BENECKE: Any other questions from
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the board?

MR. GRACEFFO: Can I ask another question
if I may?

MR. BENECKE: Yeah.

MR. GRACEFFO: What is the purpose right
now? Just zeroing in on that one phase and not
looking at it broader. Obviously, he's the
owner of all the phases.

MR. BENECKE: The area that we're
considering tonight was previously determined
to be an area in need of redevelopment for
condemnation purposes and with just
compensation in mind for money purposes. We
believe that this is the first step in
correcting the area, and it's the most weighty
step. The homes, the single family dwellings
can be addressed through other means, perhaps
not necessarily through redevelopment, although
that's an option. And the governing body
adopted a resolution indicating that that was
an option. But here, we already have the
study, we have the prior work. We have a

redevelopment plan, which, again, the Glassboro

50
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versus Grossman decision laid out as a
criteria. So we believe that it's a good step,
it solves the issue, and it gets those acreage,
those properties turned around as quick as
possible, and then we can move to the next
phase.

MR. STROBEL: So in shorter terms,
basically, you have somebody who's ready to
purchase and redevelop this Phase One, not the
other four phases, correct?

MR. BENECKE: Not necessarily.

MR. STROBEL: Okay.

MR. GRACEFF0O: In Phase One, you're not
looking at the other 13 properties where the
three houses are on, am I correct?

MR. BENECKE: Tonight?

MR. GRACEFFO: Yeah.

MR. BENECKE: No.

MR. GRACEFFO: It's just the townhouses
tonight.

MR, BENECKE: Yeah.

MR. GRACEFFQ: Even in Phase One, it's a
partial condemnation of the property?

MR. BENECKE: Correct.

MR. GRACEFFQ: Ckay.
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MR. FOULON: Anything else? At this
time, I'll open the meeting to the public,

Anyone in the public. Let me have a vote
on that first. I'1l entertain a motion to open
the public hearing to the public.

MR. GRACEFFQO: I'1l move the motion to
open to the public.

MR. PLATT: 1I'1ll second it.

MS. FIORITO: Second is by Board member
Kevin Platt, on a motion by Vice Chairman
Graceffo; Chairman Foulon?

MR, FOULON: Yes.

MS. FIORITO: Vice Chairman Graceffo?

MR. GRACEFFQ: Yes,

MS. FIORITO: Mayor Mahler?

MR. MAHLER: Yes,

MS. FIORITO: Councilman Cortellessa?

MR. CORTELLESSA: Yes,

MS., FIORITO: Member Platt?

MR. PLATT: Yes.

MS. FIORITO: Member Strobel?

MR. STROBEL: Yes.

MS. FIORITO: Member Slater?
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MR. SLATER: Yes,

MS. FIORITO: Member Jordan?
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MR. JORDAN: Yes.

MS. FIORITO: Member Leonard?

MR. LEONARD: Yes.

MR. FOULON: Okay. Anyone in the
audience wishing to address the Planning Board
or any of the testimony tonight on this
condemnation purpose process, please step
forward and state your name and address. Let
it be noted that no one stepped forward, And
I'11 entertain a motion to close the public
hearing motion.

MR. GRACEFFO: Move the motion.

MS. FIORITO: So I have Vice Chairman
Graceffo making the motion and Member Leonard
seconding the motion.

Chairman Foulon?

MR. FOULON: Yes.

MS§. FIORITO: Vice Chairman Graceffo?

MR. GRACEFFO: Yes,

MS., FIORITO: Mayor Mahler?

MR, MAHLER: Yes.
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FIORITO: Councilman Cortellessa?
CORTELLESSA: Yes.
FIORITO: Member Platt?

PLATT: Yes.
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FIORITO: Member Strobel.
STROBEL: Yes.

FIORITO: Member Slater?
SLATER: Yes.

FIORITG: Member Jordan?
JORDAN: Yes,

FIORITO: Member Leonard?
LLEONARD: Yes,

FOULON: Okay. Thank you. Very nice

presentation.

MR.

BENECKE: Can I just go through the

next steps for you? Yeah. Just so I put a

ribbon on it, and the Planning Board and the

governing body members that are here. We're

going to take your motion and we're going to

send it and deliver it to the governing body

through the clerk and the mayor's office. we

will make --

MR.

FOULON: Whether it's approved or
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disapproved, correct?

MR. BENECKE: Yes, sir. Then what we're
going to do is we're going to have the
governing body decide whether or not they want
to proceed. Then they have to amend the

redevelopment plan to clean up certain issues
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since 2016 and '17 when they adopted the prior
plan. Upon doing so, and designating the
condemnation, the governing body can then, my
word, generically trigger the condemnation
action to take this property. And that's why
we have all these gentlemen and young lady here
to go through it. So I just want to let you
know that you will be seeing probably a
redevelopment plan amendment with the language
come through sometime between the end of July
and the end of September and we'll return that
night. There will be mostly technical
amendments and we'll go from there.

MR. FOULON: Okay. At this time, I'11
entertain a motion.

MR. SLATER: Is his wallet touchable?

MR. BENECKE: Whose wallet?
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MR. SLATER: I'm sorry, Rodriguez.

MR. BENECKE: We can't get into that.
The answer is generally no. If there's
litigation, then the courts will decide that.

MR. FOULOM: That's got nothing to do
with what we're doing tonight.

MR. SLATER: No. I know he stiffed a lot

of people, but I do know that the building he
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occupied on Skyler Avenue in Carney.

MR. VELTRI: Dave, what I'd like to do is
stick to the motion and get a vote.

MR, GRACEFFO: I just have one point of
information. There's two resolutions here with
two different numbers on it. I've got them at
the same date, resolution number 141-8-28-2022.
And there's another resolution 142-8-2022. Are
they the same? I mean, they appear to be the
same,

MR. BENECKE: They're in tandem. So the
answer is yes. The answer is yes. One deals
only with the 47, and the other one deals with
the 47 lots. Of course, the master lot as

well. And the 13 lots is Phase One.
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MR. VELTRI: Do you want to phrase a

motion? You want me to phrase ity

MR. FOULON: Yeah, I want you to phrase
it.

MR. VELTRI: Okay. So I'm going to throw
a straw man out there, and certainly we can
amend it. So the motion would be to designate
block 280.2@, lots 1 through 47 and block
200.208, lot 48, as an area in need of

redevelopment for condemnation purposes --
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MR. FOULON: No -- redevelopment and
condemnation.

MR. VELTRI: We can amend it. Let me
finish. For purposes in accordance with the
criteria set forth in section Five of New
Jersey Redevelopment and Housing Law, NJSA
48a:12a-1 et seq. I would propose that to be
the motion, if the board so choose.

MR. FOULCN: I will entertain that
motion.

MS, FIORITO: Chairman Foulon
entertained a Motion,

MR. GRACEFFO: Seconded.
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MR.
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MS.
MR.
MR,
gentlemen,

MR.

FIORELLO: Seconded by Vice Chairman
Chairman Foulon?

FOULON: Yes.

FIORITO:  Vice Chairman Graceffo?
GRACEFFO: Yes.

FICRITO: Mayor Mahler?

MAHLER: Yes,

FIORITO: Councilman Cortellessa?
CORTELLESSA: Yes.

FIORITO: Member Platt?

PLATT: Yes.

FIORITO: Member Strobel?
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STROBEL: Yes.

FIORITO:  Member Slater?

SLATER: Yes,

FIORITO:  Member Jordan?

JORDAN: Yes.

FIORELLC: Member Lecnard?
LEONARD: Yes.

FIORELLO: Motion carried.

BENECKE: Okay. Thank you,

FOULON: Thank you.
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At this time, anyone in the audience
wishing to address the Planning Board on any
other Planning Board matter please step forward
and state your name and address.

(Hearing concluded)




