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PLANNING BOARD      JANUARY 18, 2024 

BOROUGH OF WANAQUE 

 

 

 

REORGANIZATION  

& 

REGULAR MEETING 

 

 

 

Reorganization Meeting called to order by Mayor Mahler with a flag salute at 7:05P.M. 

 

 

READING:  Open Public Meeting Announcement 

This is the Reorganization & Regular Meeting of the Wanaque Planning Board and 

adequate notice has been given and it has been duly advertised by the placement of a notice 

in the Suburban Trends on January 7, 2024, and a notice thereof has been posted on the 

bulletin board in the Municipal Building in the Borough of Wanaque and a copy thereof 

has been on file with the Borough Clerk and posted on the Borough’s website 

 

 

Reorganization Meeting 

 

 

Mayor Mahler swore in Re-Appointed Members:  Councilman Dominick Cortellessa, 

Kevin Platt and Jack Jordan 

Mayor Mahler swore in New Member:  Angela Demetriou 

 

 

NOMINATION FOR CHAIRMAN:  Member Platt nominated Gilbert Foulon, seconded 

by Councilman Cortellessa  No other nominations heard.  Nominations closed. 

ROLL CALL ON NOMINATION FOR CHAIRMAN:  Voting yes were Member Foulon, 

Mayor Mahler, Councilman Cortellessa, Members Platt, Demetriou, Slater, Crilly, Jordan 

and Leonard 

 

 

NOMINATION FOR VICE CHAIRMAN:  Member Foulon nominated Joseph Graceffo, 

seconded by Member Crilly.  No other nominations heard.  Nominations closed. 

ROLL CALL ON NOMINATION FOR VICE CHAIRMAN: Voting yes were Member 

Foulon, Mayor Mahler, Councilman Cortellessa, Members Platt, Demetriou, Slater, Crilly, 

Jordan and Leonard 
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NOMINATION FOR BOARD ATTORNEY:  Member Foulon nominated Steven Veltri, 

seconded by Member Leonard.  No other nominations heard.  Nominations closed. 

ROLL CALL ON NOMINATION FOR BOARD ATTORNEY:  Voting yes were Member 

Foulon, Mayor Mahler, Councilman Cortellessa, Members Platt, Demetriou, Slater, Crilly, 

Jordan and Leonard 

 

 

NOMINATION FOR BOARD ENGINEER:  Member Foulon nominated Alaimo 

Engineering (Michael Cristaldi), seconded by Member Crilly.  No other nominations heard.  

Nominations closed. 

ROLL CALL ON NOMINATION FOR BOARD ENGINEER:  Voting yes were Member 

Foulon, Mayor Mahler, Councilman Cortellessa, Members Platt, Demetriou, Slater, Crilly, 

Jordan and Leonard 

 

 

NOMINATION FOR BOARD PLANNERS:  Member Foulon nominated both Alaimo 

Engineering and Benecke Economics as Planners, seconded by Member Councilman 

Cortellessa.  No other nominations heard.  Nominations closed. 

ROLL CALL ON NOMINATION FOR BOARD PLANNERS: Voting yes were Member 

Foulon, Mayor Mahler, Councilman Cortellessa, Members Platt, Demetriou, Slater, Crilly, 

Jordan and Leonard 

 

  

MOTION TO RECESS THE REORGANIZATION MEETING AT 7:10PM 

WE WILL RE-CONVENE FOR THE REGULAR MEETING AT 7:30PM.:  made by 

Member Slater and seconded by Councilman Cortellessa.  Voting yes were Member 

Foulon, Mayor Mahler, Councilman Cortellessa, Members Platt, Demetriou, Slater, Crilly, 

Jordan and Leonard 
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Regular Meeting – January 18, 2023 

 

 

Regular Meeting called to order by Chairman Foulon with a flag salute at 7:32P.M. 

 

 

READING:  Open Public Meeting Announcement 

This is the Regular Meeting of the Wanaque Planning Board and adequate notice has been 

given and it has been duly advertised by the placement of a notice in the Suburban Trends 

on January 7, 2024, and a notice thereof has been posted on the bulletin board in the 

Municipal Building in the Borough of Wanaque and a copy thereof has been on file with 

the Borough Clerk and posted on the Borough’s website 

 

 

ROLL CALL:  Chairman Gilbert Foulon, Mayor Daniel Mahler, Councilman Dominick 

Cortellessa, Members Kevin Platt, Angela Demetriou, David Slater, Jack Crilly, Jack 

Jordan and Mary Leonard and Attorney Steven Veltri and Engineer Michael Cristaldi 

  

ABSENT:  Vice Chairman Joseph Graceffo  

 

 

COMMUNICATIONS/REPORTS:  Any questions?  None 

 

 

APPLICATION STATUS:  Nothing new 

 

 

MINUTES:  from the November 30, 2023 Meeting. 

MOTION TO APPROVE:  made by Member Crilly, seconded by Councilman Cortellessa.   

Voting yes were Councilman Cortellessa, Members Platt, Slater, Crilly and Jordan. 

Chairman Foulon and Members Demetriou and Leonard abstained. 

 

 

NEW BUSINESS APPLICATION:  Kodiak Landscape Design, Inc. 

 Business Owner:   Robert Pedatella, 67 West Shore Drive, Bloomingdale, NJ 

 Property Owner:    John & Christine McDonald, 341 Skyline Drive, Ringwood, NJ 

 Property Address: 1 William Street, Haskell, NJ (Block 400/Lot 8) 

    Business located at 4 William Street 

   *Continued From November 30, 2023 Meeting* 

 

Chairman:  Mike, I listened to the tape and I believe there was something to do with 

chipping at stone, or something.  Where there any inspections made by your department? 

Mr. Hafner:  Yes, at the Board’s request, Mack Azer, the Zoning Officer went out and 

spoke to the concerned property owner that abuts this property and prepared a report for 

the Board, which we supplied last month. 
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Chairman:  You found no activity as far as chipping away at stone? 

Mr. Hafner:  I didn’t make the inspection.  Again, it was the Zoning Officer, Mack, who 

unfortunately not able to be here.  He had surgery.  Again, I believe he put everything in 

his report. 

Chairman:  And you are? 

Attorney Janel:  Good evening.  I’m Lindsay Janel on behalf of Kodiak Landscaping. 

Chairman:  I understand that there was a woman that filed this complaint.  Is she here 

tonight?  Would you please step forward?  Let’s hear what she has to say. 

Attorney Janel:  Okay, but I just would like to reiterate that this is for a New Business 

Application.  

Chairman:  Yes. 

 

Attorney Veltri swore in Penny Anson. 

 

Chairman:  It is my understanding that this business has been operating there for like 27 

years, 29 years. 

Ms. Anson:  Right, and we have lived there over 35 years.  This actually generated from a 

complaint form that I put in with the Health Department on June 4th.  They have chickens 

there, roosters there.  It is RD-2 and I don’t think that is allowed.  They compile leaves and 

they’re combustible.  I have photos of them smoldering.  There are multiple containers all 

over.  It is adjacent to an exceptional resource wetland.  Post Brook is one of the tributaries 

that is on it.  I have the DEP files.  I did an OPRA Request with DEP and they sent me 21 

files of complaints that they’ve been told not to increase their footprint.  Yet, they’ve put in 

probably thousands of tons of fill.  Like I said, originally it when in in June because we 

have rats, which we never had before and in October the previous Zoning Officer came by 

us to inspect it.  He said when he was exiting this building he was approached by one of the 

tenants there, which was odd, because the tenants weren’t notified, so obviously there was 

some kind of leak in the building, and then he said there were no business applications.  I 

have no idea of that.  That wasn’t my issue.  My issue is it is basically, and there is no other 

way to say it, it looks like a s***hole from our house.  We have ten windows on the back of 

our house and two on the side and now it looks like that land that’s between Pierce and 

Coles, which all kids of construction equipment, skids, there all kinds of stuff, and I like I 

said, it was originally for three things. 

Chairman:  Has this just occurred in the past 6 months? 

Ms. Anson:  Yes, that’s what I’m saying.  I put it in June and then in October the previous 

Zoning Officer came.  He took photos and then in, I think, the beginning of December, or 

late November, the current Zoning Officer came. 

Chairman:  For the past 28-1/2 years everything was fine? 

Ms. Anson:  No everything was fine, but we tried to be nice neighbors.  They used to do 

plowing 2/3 o’clock in the morning with plows and trucks backing up.  We didn’t complain, 

but like I said, they’ve expanded their footprint.  You’ll see it is basically a s***hole now. 

Chairman:  Let me hear from the Applicant now. 

 

Attorney Janel:  Good evening, thank you.  My name is Lindsay Janel.  I’m an attorney 

and I represent Kodiak.  We were here in November on a New Business Application.  We 
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are here tonight to present a New Business Application despite the fact that the business 

has been existing in the town for 29 years.  I received a Zoning Report regarding these 

concerns, but the fact is we are not here tonight to hear that.  We are here tonight for a 

New Business Application. 

Chairman:  Okay, what is the business? 

Attorney Janel:  By way of background, this is a currently existing landscaping business 

located at 4 Williams Street in Haskell.  Also known as Lot 8, Block 400 on the Wanaque 

Borough Tax Map.  An Application was submitted to the Borough on October 17, 2023 and 

we appeared on November 30, 2023 where we stated that we were a currently existing 

business in operation at the subject site for 28 years and had existed at the subject property 

as a business since 1995.  The Applicant operates a landscaping company consisting of 12 

employees, depending on the season, with 4 trucks, 6 trailers and 3 bobcats. 

Chairman:  And how many chickens? 

Attorney Janel:  So there is 8 chickens. 

Ms. Anson:  And 1 rooster.  

Chairman:  What do chickens have to do with the landscaping business. 

Ms. Anson:  The rooster is the real problem. 

Attorney Janel:  The fact of the matter is that, and I’m hoping the attorney can steer in this 

correct direction, this is a New Business Application.  I will address the chickens, but we 

are here on a New Business Application. 

Chairman:  Yes, that’s right, and it is our duty to find out what the business is and why you 

have chickens in a landscape business. 

Member Slater:  In an RD-2 Zone. 

Ms. Anson:  RD-2 Zone, that’s the whole issue. 

 

Attorney Veltri:  The real issue where we left off was that your client’s business is not a 

permitted use in the zone.  Where I was going at the last meeting is maybe you should be in 

front of the Board of Adjustment for a Site Plan Application and/or an Interpretation of 

the Zoning Ordinance to see if you need a variance.  That was my inclining in November 

and then wanted to hear from the property owner about the buffer issue because there is a 

100’ buffer that needs to be maintained that she is saying has been chipped into.  We didn’t 

have any information on that in November, which is why it was carried. 

Ms. Anson:  I do recall, before it was changed to RD-2, it was Townhouses.  I forget what 

year it was changed into RD-2. 

Attorney Veltri:  Because we had an issue with the application because I think there was a 

different zone on the application form and then we determined it was RD-2. 

Attorney Janel:  Our position is that this is a pre-existing, nonconforming use that under 

the MLUL there would be no need for a site plan.  The zone was changed in 1998.  The 

business has existed there since 1995.  The Applicant will give testimony to that. 

Attorney Veltri:  You should get that interpretation, not from our Board, but from the 

Board of Adjustment. 

Chairman:  That is not a permitted use.  You are here for a New Business Application, 

which means a new business is moving in there.  It is not a permitted use so you will have to 

go before the Board of Adjustment. 

Attorney Janel:  What about the fact that it is a new business? 
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Attorney Veltri:  You have a right to prove that in the front of the Board of Adjustment 

and they’ll give you an interpretation.  If you are right, then you are right, and you don’t 

need a New Business Application.  You’ll be preempted, but they’ll tell you that. 

Attorney Janel:  But he has existed on the property for 28 years. 

Ms. Anson:  It was Zoned Townhouse when you are talking about.  Before it was RD-2, it 

was Townhouse Zone. 

Attorney Janel:  I appreciate that. 

Ms. Anson:  There are 4 businesses there, not just 1. 

Attorney Janel:  I would say if there is going to be testimony as to zoning, perhaps it should 

be a Zoning Officer or somebody who is familiar with the code. 

Ms. Anson:  That is who did go there; 2 Zoning Officers went to the property. 

Chairman:  I think we have determined what the zoning is. 

Attorney Janel:  RD-2 Zone, yes. 

Chairman:  Like I said, it is not a permitted use in that zone so therefore you must go 

before the Board of Adjustment for a Use Variance. 

Attorney Veltri:  Or an interpretation. 

Attorney Janel:  So you are saying that the New Business Application is not the correct 

application and that we should, in fact, be in front of the Board of Adjustment on a Use 

Variance? 

Attorney Veltri:  I’m going to say it one more time.  Or a request for a zoning 

interpretation, which you are entitled to.  If you are right about what you are saying to us, 

they will confirm that and that may be the end of it.  Your client may have to answer for 

other violations, health violations in front of the Municipal Court Judge if the Building 

Inspector feels he is in violation of those items.  But we are dealing with zoning here, and 

this clearly is neither use that I heard is a permitted use in this zone. 

Attorney Janel:  I understand what the Board is saying and I’m truthfully confused then 

why my client wasn’t just asked to put in a Site Plan.  Why did we do the New Business 

Application and have now wasted 4 months’ time only to be told to come in front of the 

Board of Adjustment.  We were told this was a New Business Application even though the 

business is not new, and has existed there. 

Chairman:  Who told you to put in a New Business Application?  Where did that come 

from? 

Attorney Janel:  The Zoning Officer. 

Mr. Hafner:  Maybe I can clear this up.  The Borough has an Ordinance that, regardless of 

the use, all new businesses need to make their application first to this Board and this Board 

then determines if it is a permitted use and proceeds with this Board or if it doesn’t, it is 

then referred to the Zoning Board of Adjustment.  I understand that some may think that 

is an exercise of futility.  I understand that, but that’s the way the Boro Ordinance is 

written that it needs to come to this Board first for the business. 

Attorney Janel:  Okay, I appreciate that, but it is not a new business. 

 

Member Crilly:  I am looking at this multiple listing service and I’m not saying that this 

anything that’s binding or legal, but what it says here “current use grandfathered 

industrial” on this particular lot.  I’m just curious it is zoned RD-2, what year was that 

determination made?  

Chairman:  It was probably when we updated the Master Plan in the past 20 years. 
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Ms. Anson:  When we first moved in, it was zoned Industrial.  There is a big building with 

garages and then there is another building that Warren used to call the slaughter house.  

That’s what it was years ago.  So it was Industrial when I moved in 1985 and then it was 

changed in to Townhouse.  I do have a copy of it somewhere in my paperwork that it was 

zoned as Townhouse but I may not have the Ordinance with me.  Then from Townhouse it 

was changed to RD-2.  Like I said, both Zoning Officers, when they came, they said the 

first thing they did was look for a business applications and, despite the fact that there are 

4 businesses there, 4 or 5 maybe, there has never been any business applications submitted 

for the property.  It was Industrial initially. 

Attorney Janel:  1998 is when the zoning was changed. 

Member Crilly:  And they pre-date that.  And this is a different issue, I saw the pictures 

that are appalling.   

Attorney Janel:  Appalling? 

Member Crilly:  Yes, but that’s a different issue. 

Attorney Janel:  If you’re telling me you won’t hear the application this evening, then we 

certainly will then do a site plan to the Board of Adjustment.  I guess, once again, confused 

how a business that has been existing in the town for 28 years, which the Borough has 

actually paid over $28,000 for landscaping services, over the past 3 years, how that business 

is a new business that has been existing at the site for 28 years. 

Ms. Anson:  But did he put in a business application when he started 28 years ago?  It is my 

understanding that any business in town, regardless of what it is, has to be put in a new 

business. 

Attorney Janel:  Mame, with all due respect, first of all, do you want to answer this person? 

Ms. Anson:  You keep referring to 28 years ago he has been there.  My question is and it is 

my understanding that any business that wants to do business in town has to put in a New 

Business Application and both Zoning Officers said to me, again I wasn’t looking for that, 

there is an issue here because there are multiple businesses and there is not one business 

application ever on file.  So I guess he didn’t initially put it in. 

Attorney Janel:  I can’t attest to multiple businesses.  I am only here for Kodiak 

Landscaping. 

Chairman:  Okay, but I have to be honest with you, looking at these pictures, it looks more 

like a junkyard then a landscape place. 

Member Crilly:  It’s terrible. 

Chairman:  It’s a mess and it’s terrible. 

Mr. Pedatella:  How did it pass fire inspections for 20 years? 

Chairman:  I don’t blame you for complaining because, you are right, I wouldn’t want to 

live next to this. 

Attorney Janel:  Just to reign it in a little, we certainly be willing to work on site cleanup, 

on tidying things up a bit but, again, the only thing I was provided from the town was a 

zoning report.  I wasn’t given anything from a Planner, I wasn’t given anything from an 

Engineer, I wasn’t given anything from an Attorney, no summons, nothing.  All we were 

told was he had to come for a New Business Application, which we did, so now this is our 

second appearance.  If you are telling me that this is a not permitted use despite the fact 

that it is pre-existing, nonconforming and that you will not hear the application, I accept 

that and obviously we’ll have to accept that and more forward.  I just want to be clear that 

this was initially brought to the town on a New Business Application number one, and 
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number two zoning violations, there’s not actually been any violations written.  It’s just 

been a report and a concerned neighbor.  I’ve never gone to Municipal Court, I’ve never 

spoke to the Town Planner, I’ve never even been given an opportunity to allow my client to 

remediate and now to be told, well you have to go for site plan because one neighbor is 

upset, that seems arbitrary and capricious, and I’m going to put that on the record. 

Chairman:  Put it on the record.  But I don’t see any reason why you, the landscaper and 

you the property owner can’t get together and clean the place up to your satisfaction.  This 

could turn into a win-win situation with a little cooperation. 

Ms. Anson:  If you read RD-2 nothing that goes on 

Attorney Janel:  Well that’s the thing, she doesn’t want 

Ms. Anson:  No, I’m just stating a fact if you read the RD-2 Zone. 

 

Attorney Janel:  So you are saying the Planning Board does not have jurisdiction to hear 

this application. 

Attorney Veltri:  As a New Business Application, yes.  That was my determination in 

November.  We gave it more time to see if we could get more facts.  It is still my 

determination tonight.  I haven’t really changed.  If you read the Minutes and remember 

what I said in November, I’m saying the same exact thing tonight.  I’m not saying anything 

different tonight.   

Attorney Janel:  If we choose not to pursue any of this? 

Attorney Veltri:  Then it will be up to the Building Inspector to send Notices of Violations 

out and possibly you’ll end up in front of the Municipal Court Judge.  We are not an 

enforcement agency. 

Attorney Janel:  So you are saying we have to go in front of the Board of Adjustment for 

site plan. 

Chairman:  Yes. 

Mayor:  Or interpretation.   

Attorney Veltri:  If you are preempt and you don’t need to do a site plan, you can make 

that presentation in front of the Board of Adjustment. 

Engineer:  Even though the RD Zone was created after they were there, they would’ve still 

had to be compliant with the current zone that was there before the RD-2. 

Attorney Janel:  Correct. 

Attorney Veltri:  That’s right. 

Engineer:  Because if they were not compliant with that zone, then you are not 

grandfathered in. 

Attorney Veltri:  Correct. 

Ms. Anson:  Which was townhouses. 

Engineer:  I don’t know what the prior zone was. 

Attorney Janel:  I would be curious if anybody else on the Board has any other questions or 

comments just before we then step into the other Board. 

Member Jordan:  It seems to me if you’ve been doing business for how many years? 

Attorney Janel:  28 

Member Jordan:  We have to recognize them as a business.  We do business with them.  

How could they not be a business if we are doing with them? 

Chairman: What’s that got to do with anything?  It’s not whether they are business or not, 

it is whether they a legal business in the zone that they are in. 
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Attorney Janel:  So then why is my client the only one then who is being targeted here? 

Chairman:  Believe me.  This just opened up a can of worms.  He is not the only one.  All 

the other businesses there will be looked at too. 

Attorney Janel:  Going back to my business as the gentlemen said, why are we going 

through this for a business that already exists. 

Chairman:  Take a look at these pictures and I’ll tell you.  The place is a mess.  It is a 

garbage dump. 

Attorney Janel:  We weren’t provided any of those pictures and we weren’t even given an 

opportunity. 

Chairman:  You don’t have to.  You are there every day.  You don’t have to see the 

pictures.  You’re living in it and it’s a mess, and I see no reason why you can’t clean it up to 

the satisfaction of the neighborhood. 

Ms. Anson:  And I believe the RD-2 has that buffer. 

Attorney Janel:  The buffer is there. 

Ms. Anson And I think in the RD-2 the buffer is 100’. 

Chairman:  Because a complaint was made, and followed-up on, that is what brought it to 

this Board.  That is what brought it to your attention and you had to come before this 

Board.  This Board has determined that we cannot grant you a Use Variance; only the 

Board of Adjustment can do that. 

Attorney Janel:  Just so that I have it on the record, you can’t grant me a Use Variance and 

that I know.  But you also cannot grant the New Business Application for the pre-existing 

business. 

Chairman:  That is correct. 

 

Member Slater:  I have a question on the property owner’s.  Is it McDonald? 

Chairman:  The property owner is Robert Pedatella. 

Attorney Janel:  No, he is the tenant. 

Chairman:  I’m sorry.  The owner is John & Christine McDonald.  I think we should get 

them to appear too and find out what the uses are. 

Ms. Anson:  Actually, since he purchased it, there has been a lot more expansion.  There 

are a lot of containers there, but again, that is up to him to do his due diligence when he 

purchased the property.  Because a good portion of it is the exceptional resource wetlands. 

Chairman:  I’m sure you will be satisfied if they clean it up and make it look presentable, 

correct? 

Attorney Janel:  Which we have no problem.  We have no problem doing that but I guess 

that will have to be determined by the Board of Adjustment. 

Chairman:  Right, thank you. 

 

Attorney Janel:  Did you want to speak to the property owner, or no? 

Chairman:  Is the property owner here? 

Attorney Janel:  Yes. 

Chairman:  Yes.  Mabey you can shed some light on this for us, okay.  There are 4 business 

there, I believe? 

Mr. McDonald:  No, one left.   

Chairman:  So there are 3 other businesses there.  Were any of these businesses approved 

by the town? 
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Mr. McDonald:  No.  Butler Sheet Metal was there before me and then I took over.  Bob 

was there before me and I never really had to do it. 

Chairman:  So you just brought the property? 

Mrs. McDonald:  We brought the property in 2006 and there was a sheet metal place in 

both buildings and Kodiak Landscaping was in the other one.  When we brought the 

property, I assumed it was Industrial.  We were under the impression this whole entire 

time that that was zoned Industrial until all this came about and now we are told its RD-2. 

There was a sheet metal place when we brought it. 

Chairman:  I assume that the sheet metal place was an industrial. 

Mrs. McDonald:  Yes and he was in both buildings. 

Mr. McDonald:  In the County it is registered as Industrial. 

Chairman:  The zoning has changed.  By law we are required to revisit our Master Plan 

every ten years and during that time period of ten, twenty or thirty years, it has changed. 

Ms. Anson:  Two times, yes. 

Attorney Veltri:  Sir, you understand that when you rent the property out to a new 

business owner, they need to make an application to the Board. 

Mrs. McDonald:  We were not aware. 

Attorney Veltri:  You are aware of that now, right. 

Mrs. McDonald:  Yes 

Mr. McDonald:  Now I am after 18 years.  I never knew that because I always had a fire 

inspection. 

Chairman:  Also I think you, as a landlord, have a responsibility to make sure that the 

businesses maintain a  presentable business.  If you look at these pictures, it is terrible. 

Mrs. McDonald:  I haven’t seen any of them. 

Attorney Janel:  The pictures are presented but we’ve never seen them. 

Mr. McDonald:  Can I see the pictures? 

Chairman:  Sure. 

Ms. Anson:  You see the leaves are smoldering in some of them.  I thought at one point, the 

Borough, someone may be familiar with it, well the Mayor probably is, years ago there was 

a compost place back where Wanaque Reservice is, remember? 

Chairman:  Yes. 

Ms. Anson:  Didn’t the town pass an Ordinance at that point that you are not allowed to 

compost with leaves and let them compile or whatever. 

Mr. McDonald:  He has the dumpsters. 

Ms. Anson:  But the dumpster; the stench is disgusting and I thought the town had the 

Ordinance that you couldn’t do that. 

Chairman:  I’ve been here for 40 years and I don’t remember that Ordinance. 

Mayor:  I don’t recall.  I remember the company was there and they left. 

Ms. Anson:  Yeah, they had to move out and there was something about the leaves. 

Mr. McDonald:  Butler Metal actually had a spray booth there too. 

Ms. Anson:  But they didn’t have all the containers.  You have all kinds of tractor trailer 

containers all over.  Like I said, I did put in a request for an OPRA with the DEP and they 

sent me 21 files.  One they spoke to you directly. 

Attorney Janel:  I would actually contest that.  NJDEP DataMiner showed nothing for the 

site. 

Ms. Anson:  Well, it’s in there.  They’ve spoken to Bob a number of times. 
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Attorney Janel:  I’m sorry, but before we talk about DEP violations, I would please ask to 

refrain from that.  That is very detrimental to the property owner and to the tenant and all 

the tenants.  That cannot be determined unless it is by the DEP and I did an NJDEP 

DataMiner last night and there was no violations for your property or for this tenant so I 

would appreciate that we don’t talk anything about the DEP should not be brought up 

because nobody here is an expert in that. 

Ms. Anson:  If you do put in an OPRA request, you may get the 21 files that they sent me.  I 

put in an OPRA request. 

Chairman:  Okay, I think we’ve beat it to death here, and you are going to go to the Board 

of Adjustment and I think the onus is on you to make the property is cleaned up. 

Mr. McDonald:  I mean are you allowed to have dumpsters?  I think he keeps it pretty 

neat.  I know you say the smoldering in the dumpster. 

Ms. Anson:  No, it is a s***hole.  Look at the pictures.  I have ten windows in the back of 

my house. 

Mr. McDonald:  It is Industrial. 

Ms. Anson:  No, it’s not Industrial. 

Mr. McDonald:  It’s commercial. 

Ms. Anson:  It’s not commercial.  It’s RD-2.  Again, I understand what you were under the 

impression of when you brought it, but when you make that kind purchase, you should 

have done your due diligence.  If you came to the Borough and checked on the Block and 

Lot and Ordinance and the Zoning, you would have seen that it was RD-2 and what is 

allowed and what isn’t allowed. 

Mrs. McDonald:  I would think when we purchased the property our attorney checked into 

things.  I would assume.  We were buying commercial or industrial property. 

 

Attorney Janel:  I was never provided these pictures. 

Board Secretary:  I didn’t have them.  We just got them. 

Attorney Janel:  These aren’t from the town? 

Board Secretary:  No.  They are hers. 

 

Attorney Veltri:  So we are directing you to the Board of Adjustment.  We are taking no 

action on this application and I think that all the parties, including the property owner, 

hopefully understands the directives we are giving you.  Quite frankly, perhaps the 

property owner would want to join the tenant in a site plan presentation so the entire site is 

looked at and reviewed by the Board of Adjustment. 

Attorney Janel:  Absolutely. 

Mr. McDonald:  I understand what you are saying.   

Chairman:  Okay, we have resolved it and have other business to conduct.  If you want to 

continue this, take it outside, please. 

Attorney Veltri:  Counsel, thank you and good luck. 
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NEW BUSINESS APPLICATION:  Everclear Pools & Spas 

 Property Owner:   Scott Walker, 1135-1141 Ringwood Avenue, Haskell, NJ 

 Property Address:  Lot/Yard Area located at 1135-1141 Ringwood Avenue, Haskell 

 New Tenant:  Jason Werner, 144-146 Rossiter Avenue, Paterson, NJ 

 

Attorney Veltri swore in Jason Werner and Scott Walker 

 

Mr. Werner:  I am the owner of Everclear Pools & Spas and fortunately for us we have 

outgrown our Paterson property and need storage space.  We are looking let Mr. Walker’s 

property with properties that are adjacent which has a tree company, a concrete company, 

landscaping company.  We are looking to strictly use the property for storage for pipe, 

equipment, a few sea boxes with some equipment inside.  It would not be a heavily 

trafficked area.  We would be there once, maybe twice a day and it wouldn’t be at the 

crack of dawn either.  We are at our yard in Paterson at 7am and wouldn’t leave there 

until about 7:30am and we wouldn’t get here, with traffic, until 8:15/8:30am.  We wouldn’t 

be disturbing any neighbors either. 

Chairman:  This will be storage inside of a building? 

Mr. Werner:  It is open.  There is no building on the land, sir.  We would have to use the 

sea boxes.   

Chairman:  I think you should store your goods inside of a building, not outside. 

Mr. Werner:  It would be a storage container. 

Member Slater:  That yard is a real hole. 

Mr. Walker:  I beg to differ.  The yard is clean.  It has been cleaned up. 

Chairman:  It is now because we demanded it. 

Mr. Walker:  We remediated that problem.  It took some time.  The property is spotless. 

There is no more debris there.  We are in the process of removing the last tenant that was 

the problem.  They had gotten out of hand.  I had done everything I could to try to rein 

them in and he got himself in trouble and that’s what happened. 

Member Slater:  That property has a history of continual parade of different tenants with 

sea boxes, tree trucks, landscaping. 

Mr. Walker:  That is not landscaping.  This is a change.  There was a pool company there 

for a number of years in the past and this is a professional operation.  We are looking to do 

things the right way and that’s why we are before the Board.   

 

Member Crilly:  I am looking at the building physically.  As you traveling southbound on 

Ringwood Avenue, there is a parking lot on the right and in the back there is a fenced area 

that’s gravel.  Is that where the storage is will be? 

Mr. Walker:  In the back, yes, away from the street. 

Member Crilly:  Away from the street and not visible. 

Mr. Walker:  That’s correct.   

Member Crilly:  There is an open area with fencing.  Would it be fenced in? 

Mr. Walker:  Yes. 

Mr. Werner:  If I may, we are one of the larger pool contractors in the area.  Our yard in 

Paterson is kept immaculate.  We have a warehouse space with shelves, everything is lined 

up.  We also rent additional space in Paterson that is also kept very clean.  I make sure our 

team, and it is actually part of what we call k.p.i.’s, keep performance indicators.  Yard 
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space, vans, everything has to be cleaned and checked daily by management and they don’t 

a bonus if the things are not kept in an orderly fashion.  We need to operate very quickly.   

We have a short season and we need to be able to get to our equipment and materials very 

quickly.  It would slow us up if we didn’t’ keep it organized. 

 

Member Crilly:  May I ask the landlord a question?  The building is occupied by whom at 

the present time? 

Mr. Walker:  The building is a mixed-use property as a doctor’s office on the first floor and 

there are tenants in the building. 

Member Crilly:  In terms of use of the parking lot, trucks would have to go through the 

parking lot to the back area, correct? 

Mr. Walker:  That’s correct. 

Member Crilly:  That’s why you would be out of there early because there is a conflict with 

your tenants.  Is that correct? 

Mr. Walker:  The tenants are in at night and out in the morning since they work. 

Member Crilly:  I’m not talking about the residential.  I’m talking about the business. 

Mr. Walker:  They wouldn’t be staging cars in the parking lot. 

Member Crilly:  So you would then enforce the hours.  I don’t want to speak for your 

business but you have to get out early and on time. 

Mr. Walker:  He is not plowing, he is not doing things that a landscaper would do, starting 

the saws and things like that. 

Member Crilly:  No, I understand what the business is. 

Mr. Werner:  I don’t make money for my company by spending extra time in the yard.  We 

need to be in, be out and be at our clients’ houses as quickly as possible, build their pools so 

they have time to spend with their families. 

Member Crilly:  My point is his other business tenants would not want you going in and 

out of that lot. 

Mr. Werner:  We would not be there at that time and it would be one or two vehicles, not a 

train of them. 

Member Crilly:  Thank you. 

 

Councilman:  What materials are you storing there?  Equipment for pools? 

Mr. Werner:  PVC pipe, equipment like pumps, filters, heaters all in boxes.  We buy ahead 

in advance. 

Councilman:  Chemicals? 

Mr. Werner:  No sir.  Our chemicals are kept in Paterson where our service division works 

out of in our main building at Rossiter Avenue. 

Councilman:  So you are just putting in there pvc piping, heaters for the pools and things 

like that? 

Mr. Werner:  Yes sir.  We learned our lesson during covid with the supply chain issues.  

We keep a large inventory and during covid it was up to $500,000, but right now we keep 

about $100,000 at any time of equipment so that if there is a short supply or there is a run, 

or inflationary costs, we save but not having to continually buy with increased prices.  That 

is what we need the storage for.   

Member Slater:  Where on Rossiter are you in Paterson? 
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Mr. Werner:  The particular lot we are talking about right now is not fenced in but we will 

fence in though, at my cost.  We are at 144-146 Rossiter.  I own the lot. 

Member Slater:  Was it Tony Dell’s old property? 

Mr. Werner:  Was it a very run down with over grown grass and delipidated building?  It 

is on the corner of Crosby and Rossiter.  I knocked it down and rebuilt it. 

Chairman:  What type of fencing were you considering? 

Mr. Walker:  Wood stockade. 

Chairman:  That you can’t see through. 

Mr. Walker:  Right.  Board on board. 

Chairman:  So we won’t see any of this as we drive down Ringwood Avenue. 

Mr. Walker:  We’ll have it on a couple of sides.  On the one side we don’t have a fence, he 

would want it fenced in any case. 

Chairman:  With a locking gate? 

Mr. Werner:  Yes, sir.  Essentially, we would attach to the adjoining fence and cut across 

the lot in back. 

Chairman:  Right now we are looking to see if it is a permitted use. 

Mr. Walker:  In the zone, I had seen that movie theaters are permitted.  I thought it was 

funny.  It was once the Arrow Shirt Factory, then there was a pool company for a number 

of years and there was an aquatic landscape company and then we sort of digressed to the 

tree guys. 

Chairman:  There was a Christmas tree guy there. 

Mr. Walker:  You have a good memory.  Quite frankly, the proximity to the highway is 

nice because you are not driving too far into town, so it is easy for the vehicles to get onto 

the highways and get out of town. 

Chairman:  I have no complaints as long as you are going fence it in and we can’t see what 

you got stored there.  I don’t want any trucks stored there.  Just like you said, pool 

manufacturing material.  It seems like lately Ringwood Avenue has become the trucking 

capital of the world as far as storing trucks go. 

Mr. Walker:  It’s a major thoroughfare.  They can’t do Skyline Drive to Ringwood so 

everything has to come up Ringwood Avenue. 

Chairman:  As long as it goes along Ringwood Avenue and keeps going the hell out of our 

town that’s fine.  I’m sick of the trucks being stored along Ringwood Avenue. 

Mr. Werner:  Sir, to that point, we don’t have tri-axles, tandems, none of those.  We only 

have pick-up trucks and vans.  We subcontract all excavation work. 

Chairman:  And none of them will be parked there. 

Mr. Werner:  No sir.  We don’t have them. 

 

Chairman:  Do we have a determination yet? 

Attorney Veltri:  We don’t think it is a permitted use. 

Engineer Cristaldi:  It doesn’t look like it is a permitted use in the B District, using it for 

storage.  Even a permitted use, I don’t see anything even listed that is close to what he is 

proposing.  You have retail sales, it’s not a store; theaters and bowling alleys, meeting 

rooms, convention halls, professional and general business offices.  It is more like a 

warehouse or warehousing than a business use. 

Chairman:  All right.  You are not going to like what I’ve got to say, but you are going to 

have to go before the Board of Adjustment for a Use Variance.  Thank you and good luck. 
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PB2023-02 – T-Mobile Northeast LLC & Mobilitie  

  205 Conklintown Road, Wanaque, NJ  (Block 210/Lot 1.01) 

  Application For Preliminary & Final Site Plan 

  Authorized Agent:  Gregory D. Meese, Esq. of Price, Meese 

50 Tice Boulevard, Woodcliff Lake, NJ 

 

 

Mayor Daniel Mahler recused himself from this Application.  He owns property within 

200’ of 205 Conklintown Road, Wanaque, New Jersey. 

 

 

 See Certified Transcript of Meeting Prepared By 

 

 Quick Court Reporting, LLC 

 

47 Brian Road, West Caldwell, NJ 

 

 Which is Attached Hereto and Made a Part of the Minutes. 

 

 

 

Attorney Meese consented to extend the Application until the next hearing which is 

February 15, 2024 at 7pm. 

 

Attorney Veltri confirmed that Ken Chamberlin will be available to testify on Zoom and he 

will issue a report prior to the meeting so we can distribute it to Counsel and the Board.  In 

that report, we are going to be dealing with the alleged gap issue and alternate technology. 

 

Attorney Veltri also stated that there is a newer 3rd Circuit case in terms of the standards,  

CELLCO PARTNERSHIP, d/b/a Verizon Wireless v. THE WHITE DEER TOWNSHIP 

ZONING HEARING BOARD and perhaps your expert can also look at that case and give 

testimony in accordance with the standard set forth in that case.  Also, T-Mobile’s experts 

can be present as well to rebut any testimony or supplement testimony on those issues.  I 

don’t think we hear from any other experts. 

 

Attorney Meese is requesting receiving Mr. Chamberlin’s report ten (10) days in advance 

of the hearing. 

 

Attorney Veltri asked the report be delivered as quickly as you can get it.  We want to be 

fair to everybody and have a full hearing and hopefully a final. 

 

Attorney Veltri advised that there will not be any further notice.  The meeting is February 

15, 2024 at 7pm. 
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PUBLIC DISCUSSION:  No one came forward. 

 

 

RESOLUTION:  None 

 

 

VOUCHER:  submitted by Steven J. Veltri, Esq. for attendance at the January 18, 2024 

Meeting in the amount of $400 

MOTION TO APPROVE VOUCHER:  made by Member Crilly, seconded by Member 

Leonard.  Voting yes were Chairman Foulon, Councilman Cortellessa, Members Platt, 

Demetriou, Slater, Crilly, Jordan and Leonard 

 

 

Chairman:  I’ll entertain a Motion for adjournment. 

 

MOTION TO ADJOURN AT 11:44 P.M.:  Motion made by Member Slater, seconded by 

Member Leonard and carried by a voice vote. 

 

_______________________________ 

        Jennifer A. Fiorito 

       Planning Board Secretary 


