PLANNING BOARD NOVEMBER 30, 2023
BOROUGH OF WANAQUE

REGULAR MEETING

Meeting called to order by Vice Chairman Joseph Graceffo with a salute to the flag at
7:05PM

READING: Open Public Meeting Announcement

This is Regular Meeting of the Wanaque Planning Board and adequate notice has been
given and it has been duly advertised by the placement of a notice in the Suburban Trends
on November 5, 2023, and a notice thereof has been posted on the bulletin board in the
Municipal Building in the Borough of Wanaque, on the Borough’s website, a copy thereof
has been on file with the Borough.

ROLL CALL: Vice Chairman Joseph Graceffo, Mayor Daniel Mahler, Councilman
Dominick Cortellessa, Members Kevin Platt, Charles Strobel and David Slater

PRESENT: Attorney Steven Veltri

ABSENT: Chairman Gilbert Foulon, Members Jack Crilly, Jack Jordan and Mary
Leonard and Engineer Michael Cristaldi

MINUTES: from the October 19, 2023 Meeting.

MOTION TO APPROVE: made by Councilman Cortellessa, seconded by Member
Strobel. Voting yes were Mayor Mahler, Councilman Cortellessa, Members Strobel and
Slater

Vice Chairman Graceffo and Member Platt abstained.

COMMUNICATIONS/REPORTS: No communications or reports

APPLICATION STATUS: Engineer is absent with notice so there is no Engineer’s Report
just the application that will be on for the December meeting.




NEW BUSINESS APPLICATION: Jersey Moves 1 (Home Business)
Business Owner: Ty Salameno, 3 Butler, Place, Haskell, NJ
Property Owner:  Paul Salameno, 3 Butler, Place, Haskell, NJ
Property Address: 3 Butler, Place, Haskell, NJ

Paul Salameno of 3 Butler Place, Haskell, NJ, stated that his boys are the ones that are
going to be opening a moving company and they are looking our address for the business
just for office work. Box trucks are going to be parked at another location.

Attorney Veltri: Are there going to be any employees at your home.

Paul Salameno: No, just me and my two boys.

Ty Salameno: My brother and I.

Attorney Veltri: You all live at home currently?

Ty Salameno: Yes.

Vice Chairman: How many trucks do you presently have in our business?

Ty Salameno: One truck and it is parked at 17 Hamburg Turnpike, Riverdale, NJ.

This is my uncle’s property and we will be putting it there. No trucks are going to be
parked at our home.

Vice Chairman: That is a key thing. From my perspective, there is no issue in terms of a
home office, but we cannot allow any trucks to be parked on the streets or in the driveway.
That’s the main concern. Any other Board Members have any interest or concerns with
this particular application?

Mayor Mahler: 1 agree with Joe with his main concern.

Vice Chairman: | want it stipulated in the Minutes that there will be no vehicles related to
the business, of any size or of any type, parked in the residential area. Is that understood?
Ty Salameno: Understood.

Vice Chairman: Motion to Approve this Application?
MOTION TO APPROVE NEW BUSINESS: made by Member Strobel, seconded by

Member Platt. Voting yes were Vice Chairman Graceffo, Mayor Mahler, Councilman
Cortellessa, Members Platt, Strobel and Slater

Member Slater: You are getting a State License?
Ty Salameno: Yes. First we get this approval and then I move onto that.

Vice Chairman: The other thing is you can’t have posted signs advertising the business at
the home office. Are you aware of that?

Ty Salameno: Yes.

Vice Chairman: And this will also be stipulated in the Minutes, so keep that in mind.

Ty Salameno: Yes, the office advised us of that.



NEW BUSINESS APPLICATION: Kodiak Landscape Design, Inc.
Business Owner: Robert Pedatella, 67 West Shore Drive, Bloomingdale, NJ
Property Owner:  John & Christine McDonald, 341 Skyline Drive, Ringwood, NJ
Property Address: 1 William Street, Haskell, NJ (Block 400/Lot 8)
Business located at 4 William Street

Vice Chairman: If the owners of the property here, 1’d like them to come up also, if you
don’t mind, in case we have any questions in reference to the property also. Explain to us
what is going on here. The business is presently in operation, isn’t it?

Lindsay Janel, Attorney representing Kodiak Landscaping, so | can you a little bit of a
summary of what is going on.

Attorney Veltri: Give us you overview and then we will swear in any witnesses you have.
Attorney Janel: Mr. Pedatella has operated Kodiak Landscaping, in this town, for 29 years
and 28 years at the facility in question. However, around August of this summer, he was
served a notice that he was in violation because he was not a registered business in the
town. We tried to work it out, but we were told that we had to do a New Business
Application.

Mr. Pedatella: | have permits from 2008 for my office trailer.

Attorney Janel: When we swear in the witnesses, we can fill in.

Attorney Veltri: Can we go back %2 step? Did you receive a notice that you were in
violation or a summons?

Attorney Janel: | believe my client was given a notice. It was actually a phone call.
Attorney Veltri: Do you have a copy of the notice?

Mr. Pedatella: No, I have a voice mail.

Attorney Janel: No, I only received a voice mail and | did call the person back and they
told me that the y needed a new business application.

Attorney Veltri: Who was the person that called?

Mr. Pedatella: Joe.

Member Platt: Can | say something? I’ve been doing inspections on that building for over
15 years, just so you know. It’s been there a long time.

Vice Chairman: The question | have is what changed? Do you have anything to do with
this?

Mr. Hafner: The only thing I know is Joe Setticase, the Zoning Officer, from what |
understand, and Joe is no longer here but Mack is the new Zoning Officer, responded to a
complaint on the property at which time he had discovered that there was no proper
application had ever been made to the Board for the use of the property in it’s manner and
that the property was, | believe, in and R-D Zone, so it is not a permitted use in the zone.
Attorney Veltri: So why are they in front of our Board?

Mr. Hafner: The first step for any business, as we have spoken before with the Chairman
and yourself, is that need to come before the Planning Board for a New Business
Application, at which point it is evaluated as to whether it is supposed to be before this
Board or for a Use Variance/D-1 Variance with the Zoning Board of Adjustment.



Attorney Veltri: Let’s stick with the issues so we can sort of work it out. Mike, in your
opinion, this is a not a permitted use in the zone?

Mr. Hafner: | believe that’s what Joe’s determination was.

Vice Chairman: But the business has been in operation for a number of years, since 2008.
Attorney Veltri: Right, and counsel, has there been a change in anything in the last 20 or
some years?

Attorney Janel: No, there has been no changes. When Mr. Pedatella first contacted me, all
I received from him was a voice mail from the Zoning Officer saying that there was
“nothing that could be done and a New Business Application had to be filed.” Of course,
wanting to comply with the town, | filed a New Business Application, even though it is not a
new business.

Vice Chairman: You have been there a number of years, correct?

Mr. Pedatella: 28 years and in business for 29.

Attorney Veltri: Someone said there was a complaint, by whom and what was the
complaint?

Mr. Pedatella: 1 don’t know. The Zoning Officer would know.

Mr. Hafner: | can go downstairs and get that paperwork.

Attorney Veltri: Can you do that because 1’d like to get to the bottom of what is going?
Vice Chairman: Have you changed any of your operation procedures at the place?

Mr. Pedatella: No, we actually have less vehicles. In 2008 we got an office trailer and Jeff
Brusco told me to get a permit for the trailer, even though it is on wheels and | had to get
an electric permit. The permit is actually still in the window of the trailer. When Joe
threatened me that | had to get this new business thing, otherwise he would kick me out, |
told him that I have these copies. My landlord, John, actually brought them up to him and
he said no, | don’t know how you got these but you are not supposed to have this. He goes
you guys made a mistake. | said I didn’t make a mistake. | did everything, | paid the $475
at the time, I filed the permits and | had no problem. Actually, we get paid by Wanaque,
we get checks from Wanaque for the past 26 years.

Vice Chairman: For work you do within the community and for the town?

Mr. Pedatella: We do volunteer work. We work at every single school and then Maryann
hires me to do the ballfields.

Vice Chairman: Are you sure you haven’t done any changes? Why would a resident call
with a complaint if that’s a concern?

Mr. Pedatella: How does a resident call and then all of a sudden I’m here for a new
business?

Vice Chairman: They called and asked, no doubt, that someone from the Borough to
inspect what was changing on the property. You are saying nothing. We need more
information obviously.

Attorney Janel: And we were never provided any kind of documentation regarding any
complaints. All I was told was you need to file a New Business Application and we
complied.

Mayor: All those years ago back to Bob Ferretti.

Vice Chairman: All right, we’re going to see what comes up with the complaint.
Attorney Veltri: 1’ve been here for many years and | work in other municipalities.
Normally, when it is a complaint, it is backed-up by a notice with a time frame and they if



you don’t comply, a summons. So that’s why I want to start with the complaint to figure
out what it was, how valid it was, and then whether or not you even need to be here or
whether or not, if you do need something, it may not be something this Board can give you,
so that’s where I’m at.

Vice Chairman: Mike, do you have any information that might help us?

Mr. Hafner: The complaint was received on August 17t from a resident on Shady Avenue.
I can give you the name and address if you want it on the record.

Vice Chairman: Just give us the complaint for now.

Mr. Hafner: Block 400, Lot 8 is right behind the property. They are expanding their
property by chipping away the rock and moving machinery closer to her property. This is
an RD-2 Zone and 100’ buffer is to be maintained. Natural landscape is to be untouched.
They are encroaching on this.

Vice Chairman: That was the complaint that was called in?

Mr. Hafner: It was called in, yes, to Jennifer.

Attorney Veltri: Has anyone investigated to see if there is/has been an encroachment in the
buffer?

Mr. Hafner: At the time that was Joe had went out to the property and his notes were that
he spoke to John (Mr. McDonald) and both John and Bob will be attending a meeting for
the New Business Application and that Joe had stressed to remove a rooster and animals
from the site.

Attorney Veltri: A rooster you said?

Mr. Hafner: That’s what Joe’s notes are.

Vice Chairman: Do you have an explanation for what that comment is?

Attorney Janel: What my client told me was, yes, that he does have a rooster as a pet at the
property, and that the activities that Mr. Hafner is explaining there was no substantiation
other than just a neighbor’s complaint. We have nothing other than, I guess, this verbal
account from a neighbor. 1 did ask Bob about this because he had verbally heard this from
Joe, the person who is no longer here, that he as part of his business was chipping rock, but
he was not chipping rock around the perimeter of the property; it was just for his business.
Same with the wood. Mr. Pedatella is a landscaper so there are times when wood has to be
chipped.

Vice Chairman: Well, that’s not the explanation that is being given in that report. There
is an indication that they are chipping away at rock that is on the property, expanding the
size of the lot. That’s the understanding of that from that, but I haven’t been on the
property myself so | can’t really say. If that’s the case, there is an issue here and a serious
issue.

Attorney Janel: But there is nothing to substantiate it. It’s just a neighbor’s complaint.
We have no report, we have nothing.

Vice Chairman: You do have a report. You had a call from Borough telling you there is
an issue and that’s why we are here.

Attorney Veltri: To pick up on where Joe is at, we can identify the property from the
complaint, correct?

Mr. Pedatella: Yes.

Attorney Veltri: We have a map, we can identify that person’s property and its relation to
your property.



Mr. Hafner: She identified Block 400, Lot 8 is right behind her property.

Attorney Veltri: Lot 8.

Mr. Hafner: That wasn’t her property, that was the Lot she had identified.

Vice Chairman: Shady Avenue right?

Attorney Janel: So she submitted a complaint for a property that she does not own?
Attorney Veltri: That’s what we are trying to figure out. Unless we are sure, or Mike can
tell us that he has seen it and there’s no encroachment on any buffer, | would say that
possibly we should adjourn this for a couple of weeks, have an investigation done, and if
there is no encroachment on the property, and you’re been here 20 some odd years and you
haven’t changed anything, then | don’t think you need to be here.

Attorney Janel: We agree with that. 1’m a little taken aback that we never actually
received anything other than a phone call. My client never received anything other than a
phone call and the phone call said to apply for a New Business Application. This is first the
first time I’ve heard the word encroachment and apparently it’s from somebody who is a
third party. | don’t know how that can be substantiated.

Vice Chairman: Itis not a third party. Itis a property owner that buffers against your
property so they have concern that something is going on that is different from what was
there before.

(Board Members are reviewing and discussion the location of the different properties)

Mr. Hafner: She is here and she is complaining about this lot expanding and chipping. So
the complaint was from a neighboring property here, that the activity on this property
here, Block 400, Lot 8. | can’t go to the property but Mack certainly can. The bigger
problem that Joe had identified is that this has never actually gotten approval to be on the
lot in the first place and that’s the reason why I think he directed them to this Board.
Attorney Veltri: What we are talking about a business that has been in operation for over
20 years.

Mr. Hafner: | understand that and they are all valid arguments for paperwork, maybe not
even this Board, to digest and approve.

Councilman: Mike, what I’ve heard is encroachment.

Attorney Veltri: Me too.

Councilman: If he is chipping on his property as a landscaper and he is not physically
encroaching, and encroaching to me is doing work that causes you to go across the
property line of another resident or another business, and | haven’t heard that at all that
there was any encroachment other than they were chipping.

Attorney Veltri: The suggesting is Mr. Councilman that there was an encroachment into
the buffer, right, and not onto somebody else’s property. They’re saying there was a buffer
established and that buffer is being narrowed. That’s the way | understand the complaint.
Attorney Janel: | guess my concern with this, and we’ll do whatever the Board wants, but
we were not given even a chance, like you said sir, to even remediate it. We were pushed to
come in front of the Board, not that we mind coming in front, but of course there is cost
and time the stress of this, so we did not feel that, if there is that issue, we should be given
the chance to remediate it before, you know, we are talking about going in front of the
Planning Board.

Attorney Veltri: What we would like to do is this, because you are here, and this is not a
publication type of application, can we establish a couple of things. You said you were



chipping rock from where? From outside the site or rock inside the site? If you are
chipping rock, can you identify for us where that is taking place so that when we send an
inspector out we can take a look at it, we can look at where this complainant lives to see if
this is a valid complaint or not?

Mr. Pedatella: Yes, so in the middle of the yard where we park, | can point out it, if you
want me to.

Attorney Veltri: Mike, can you come up and take a look as well.

Mr. Pedatella: He wasn’t at the site.

Attorney Veltri: | know that, but he is going to relay this to someone who goes out so that
we are not just shooting in the dark.

Attorney Janel: Everybody on the Board should have a copy the survey.

Vice Chairman: We do.

(Mr. Pedatella is showing Attorney Veltri and Mr. Hafner the location)

Mr. Pedatella: We are not chipping anything. We split rocks that we use to build walls.
Attorney Veltri: Rock from where? You bringing onto the site?

Mr. Pedatella: Yes, we can get it from local businesses. So we bring rock and we bust it on
the hard rock that’s right here, and we cut here.

Attorney Janel: It is not rock from the site. It is rock brought it.

Mr. Pedatella: Right.

Attorney Veltri: That’s the point and you’ve been doing this from 20 some odd years,
correct?

Member Platt: He’s been there a long time.

Mr. Pedatella: 28 years.

Attorney Veltri: But you are not chipping away at any rock along the border of your
property.

Mr. Pedatella: Right. She was referring to Lot 8 and that’s not hers.

Attorney Veltri: | know that, but she is complaining about Lot 8, which is your lot.
Attorney Janel: But we are not chipping away any rock on our subject property.

Mr. Pedatella: No we are not.

Mr. Hafner: We understand this and we can certainly send Mack out and, again, the only
thing that Joe had identified is that it never actually got approval to go there in the first
place.

Attorney Veltri: We can help you with that.

Attorney Janel: Absolutely, if we could be heard obviously on the application in front of
you so that we can at least be a valid business in the town.

Attorney Veltri: If the Board has no objection, | would have no problem hearing your
testimony about the business, the employees, the parking tonight and suspend it for a
couple of weeks, because we’re meeting in December, and get a report back from the
Building Department and, if there is no encroachments, then we can vote on it.

Mr. Hafner: If the use is not a use in the zone, can this Board do that or should it be before
the Zoning Board.

Attorney Veltri: The only caveat to that would be is the use grandfathered in for 28 years.
They are going to put it on the record, | hope, how long they have been on the site and then
we’ll look at the Ordinance to see when it went into effect to see if it is grandfathered.
Attorney Janel: But it would be pre-existing, non-conforming.

Attorney Veltri: If you were there before the zoning changed.



Attorney Janel: So you would say that the town would have let them operate from 27 years
and then force them to go in front of the Zoning Board for a variance.

Attorney Veltri: What | am saying is, you are going to put testimony on the record. We
are then going to look at our Ordinance to see what was adopted and then we are going to
look at our records to see if there is anything in the records. If there isn’t, there is a
possibility it could be a Use Variance, there is also a possibility that it would be
grandfathered in, but until I know all the facts, I’m not going to tell you on the record
tonight which way 1’m going. I’m looking at it with an open mind and the Board would
vote accordingly. We are not trying to make this into a bigger application than it needs to
be, but we need to get some facts.

Attorney Janel: Sure, and we are here to give you some facts. | can swear my witnesses in
now.

Attorney Veltri: Can you identify who your witnesses are?

Attorney Janel: Standing to my left | have Mr. Robert Pedatella, and he is the owner of
Kodiak Landscaping.

Attorney Veltri: Do you want to start with him?

Attorney Janel: Sure.

Attorney Veltri swore in Mr. Robert Pedatella.

Attorney Janel: Could you please tell me the name of your business?

Mr. Pedatella: Kodiak Landscape Design Incorporated.

Attorney Janel: Can you tell me how long you have owned the business?

Mr. Pedatella: 29 years.

Attorney Janel: Where do you currently operate your business out of?

Mr. Pedatella: 4 Williams Street, Haskell, NJ.

Attorney Janel: How long have you operated your business out of that location?

Mr. Pedatella: 28 years.

Attorney Janel: Thank you, and can you give us a brief overview of your business and
what is done on the property?

Mr. Pedatella: We store our trucks, some materials and our office is there.

Attorney Janel: What kind of materials are stored there?

Mr. Pedatella: Cedar bag mulch, rock, and that’s it.

Attorney Janel: About how many trucks or pick-ups, vans, not vans, but how many work
vehicles are stored at the property?

Mr. Pedatella: Around six (6).

Attorney Janel: And what other equipment is stored at the property?

Mr. Pedatella: We have four (4) trailers and three (3) bobcat machines.

Attorney Janel: Thank you.

Attorney Veltri: Do you know what zone the property is in?

Attorney Janel: | thought it was in the I Zone.

Attorney Veltri: Someone, and | don’t know who, but someone marked, or penned in, R-
D2. Do we have any idea who did that?

Attorney Janel: On what?

Attorney Veltri: On the application.



Board Secretary: | think I was told by Joe to do it.

Attorney Janel: Okay, | put, when I submitted it sir, | put it as the | Zone. That is the
zone that | believe the property is in.

Attorney Veltri: Okay, I just want to establish that the record. | haven’t looked at the
zone map.

Attorney Janel: 1 looked at the zone map sir before | submitted the application. | believe
the property is an the | Zone.

Attorney Veltri: Okay, we are going to need to establish what zone it is in. Whatever zone
it is in, do you believe that this use is a permitted use in that zone.

Mr. Pedatella: Yes.

Attorney Janel: Yes, of course.

Attorney Veltri: Have you ever appeared before any other Board to get any other
approvals for your business? What I mean by Board is in Wanaque.

Mr. Pedatella: No sire.

Attorney Veltri: Okay, so your 28 or 29 years ago you opened your business and just
started doing business correct?

Mr. Pedatella: We are licensed in New Jersey and we have our HSE Numbers. | had two
offices on Ringwood Avenue in the early 2000°s and | tried to get permits and approvals,
signs and logos.

Attorney Veltri: But you never appeared in front of a Zoning or Planning Board in
Wanaque, is that correct?

Mr. Pedatella: Yes.

Attorney Janel: And I do have a copy of the application | was looking at and | did have it
as the I Zone.

Board Secretary: | think Joe told me to change it.

Attorney Veltri: Just wondering because | saw pen marks and | didn’t where that came
from.

Councilman: Who changed it, I’m sorry?

Board Secretary: |did. Joe asked me to change it because it is in the RD-2 Zone.
Attorney Veltri: Mike, have you taken a look at this?

Mr. Hafner: Yes, the map on line is the RD-2 Zone.

Attorney Janel: | wish I had been told because then | would have prepared my argument.
Attorney Veltri: We are going to give you more opportunity, believe me, we are not
holding you to anything. Our building inspector is looking at his information. He thinks it
is in the RD-2 Zone so possibly we would want to look at that between now and the next
time we meet.

Mayor: It may not have been in the RD-2 Zone 28 years ago.

Attorney Veltri: That’s what we need to look at.

Mayor: That zone may have been created after 1995.

Attorney Veltri: So one other question I have and the Board could ask anything they
would like, since you opened the business, has the number of trucks or vehicles changed?
Mr. Pedatella: So you started out with less vehicles and now you have what you just
mentioned?

Mr. Pedatella: In the 1990’s we had up to 15 so we have less now.

Attorney Veltri: You have less now then you did then. The total number is 13.



Mr. Pedatella: With trucks and trailers, you should have the paperwork.

Attorney Janel: | have it. On the application we have that we have eight (8) employees.
We did not make a statement as to the number of trucks.

Attorney Veltri: Right, that’s why | want to get that on the record.

Attorney Janel: | believe that the Applicant testified to six (6).

Attorney Veltri: Six (6) trucks, four (4) trailers and three (3) bobcats. So the total is
thirteen (13).

Mr. Pedatella: Yes and they also come and go. We move them from job to job so
sometimes we’ll have two (2) and sometimes we’ll have more, it just depends.

Attorney Veltri: There was a possible complaint about an erosion of a buffer by chipping
rock. You heard that, correct?

Mr. Pedatella: Yes.

Attorney Veltri: Did you chip any rock that is on the property for any purpose?

Mr. Pedatella: No.

Attorney Veltri: The only chipping I understand you do is rock that you bring in to the site
as part of your business, correct?

Mr. Pedatella: Yes.

Attorney Veltri: | don’t have any other questions, but I’ll leave it up to the Board.

Vice Chairman: Any Members have any additional questions?

Mayor: Do you use all the buildings on site or are there other people using them?
Attorney Janel: There are other tenants at this site.

Member Slater: I[‘ve been selling to the mechanic on and off for 20 years. Kodiak’s been
there and always has a neat operation. Not the typical garage all over the place.

Mayor: You have the building to the left?

Mr. Pedatella: No, you have to pass that. That’s the landlord’s.

Vice Chairman: Let me ask this, how many other tenants are on that property besides
you?

Mr. Pedatella: | can’t speak to that.

Attorney Janel: The landlord is here. Would you like to swear him in?

Attorney Veltri: Let’s finish with this witness and then we’ll get to him. We’ll defer that
guestion to the landlord.

Vice Chairman: So presently you are operating on that property for your landscaping at
this time and you are claiming the that chipping of rock is purchased by you, or in any case
obtained by you. Nothing is coming off the property, any walls.

Attorney Janel: Yes. | believe my client would just like to explain where this rock is
coming from so that we can clarify on the record why and how the rock being chipped is
not rock that is currently naturally occurring on the property.

Mr. Pedatella: Obviously, we do landscaping for 29 years. We do custom work and we
build a lot of stone walls. A lot of the stone walls, people hire us because they want a
certain type of wall. | do get rocks from other jobs, I get it from other contractors, | buy
rock. I don’t do this every day. | don’t do this week. But when we get rock, we store the
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rock, which is within the buffer zone, and we take the rock and sometimes we will saw cut
it and we’ll take the rough edges off, so when we build the job, we can build the rock and it
is less time to do it on the job. Where we park, it is a big rock, and there is marks and
chips and stuff like that, but that’s still away from the buffer zone. But we are not
processing and we’re not a quarry.

Attorney Janel: And he is not chipping rock that is naturally occurring on the site.
Attorney Veltri: Thank you for clarifying that.

Attorney Veltri: Mike, just one question for you, since that one complaint that you alerted
us to, have there been other complaints from anyone regarding this property?:

Mr. Hafner: That’s all I have in the file. | have no further complaints.

Attorney Veltri: And nothing in the file before that one complaint in August?

Mr. Hafner: Honestly, | can’t speak to that. Again, I am not the Zoning Officer and,
unfortunately, like I said, Joe is not here, but we have Mack now who I can certainly have
him do the inspections and I’ll alert him to the Board’s questions and concerns and then he
can testify at the next meeting.

Member Platt: 1’ve been doing fire inspections there for 15 years. It is just a garage. |
don’t even think it has concrete on the floor. | forget what’s in there.

Vice Chairman: In all the years that you’ve been operating out of the property, do you
ever recall attending any meetings for a business application?

Mr. Pedatella: 1 don’t remember.

Vice Chairman: Do you have any paperwork that demonstrates?

Attorney Janel: | have a construction permit from 2008.

Attorney Veltri: For what?

Attorney Janel: For an office trailer and I will certainly provide these up to the dais. |
have an electrical installed in office. These are all related to the office trailer.

Vice Chairman: Those are all building permits?

Attorney Janel: Correct and I can provide them to you.

Attorney Veltri: We can mark them today if you have copies that you would like us to
keep.

Attorney Janel: | would prefer to show them to you and then get them back and e-mail
them to you. | just want to show the Members of the Board that the necessary permits
have been in play for over almost two decades.

Attorney Veltri: We are just going to send someone to make copies and then we can mark
them so there’ll be cohesion between the meetings.

Vice Chairman: Do the Board Members have any additional questions of the Applicant?
Councilman: I’m just thinking. You have a complaint and we don’t have great
documentation on the complaint. We don’t have the complainant here, which you would
expect the complainant to be here.

Attorney Veltri: But she wasn’t noticed to be here in all fairness to her.

Councilman: 1 still think when you have a complaint like this and we’ve had Joe go out
and look at it, what does he come back with, he says encroachment. How does he define
encroachment and where does he define it and how does he prove it?
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Mayor: We’re going to send the new Zoning Officer.

Vice Chairman: We’re really going to have to get more documentation as to what exactly
is the issue.

Attorney Janel: My concern very truthfully is that it seems as though, for a business that
has been existing in the town for 27 years, that there is a lot of work that is being created,
with all due respect, a lot of requirements that now are being pushed upon my client on
speculation. My client existed at the location for 27 years, he’s been a good member of the
community and now because we have one complaint where there was no summons issued,
we may be talking about having to have rezoning.

Attorney Veltri: You are taking it a little too far.

Vice Chairman: In all due respect, we understand exactly what you are saying. Obviously,
he has been in operation for 28 years. The question remains why was there never any
approved business application and we’ve got to resolve that and besides that, there is an
issue about what may be going on at the property in terms of the reason for the complaint.
We are going to confirm and see what is going on with this. So lets take it one step at a
time, we’ll move forward with it, we are going to try and gather more information and
request that you come back.

Attorney Veltri: So what I would say Counselor is this, what we are going to try and do is
look at this and if we feel we could give him a business application approval that will solve
his problem and the land owner’s property so that this never happens again. That’s what |
can tell you we’re going to try to do. Because there is a vacuum here and we don’t have
paperwork, doesn’t make it right and we are going to try to make it right for everyone.
Attorney Janel: | appreciate that Counselor.

Attorney Veltri: Do you have anything else for this witness?

Attorney Janel: No, not for this witness.

Attorney Veltri: All right, why don’t we hear from the property owner.

Attorney Veltri swore in John McDonald.

Attorney Janel: Mr. McDonald, do you own the property in an LLC or do you own it
personally?

Mr. McDonald: | think personally, but I am an LLC though. My wife handles all my
paperwork. | own it, butit’sinan LLC.

Attorney Janel: Mr. McDonald, how long have you owned the property?

Mr. McDonald: | think 19 years.

Attorney Janel: 19 years, okay. Since we are talking about tenants and how the property
is used, could you give us a brief overview of how many tenants you have on the property
and the uses those tenants participate in?

Mr. McDonald: Before | had it, Butler Sheet Metal was in there and then I took over. |
rent across to King Pin, who does auto body work, and then a rent to another landscaper.
Attorney Janel: How many tenants do you have?

Mr. McDonald: Three (3).

Attorney Janel: Three (3) tenants, okay.

Mr. McDonald: Four (4).

Attorney Janel: Four (4), okay. It looks like there are three (3) buildings on the property.
Mr. McDonald: Yes.
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Attorney Janel: And you occupy one of those buildings as your own operation?

Mr. McDonald: Yes.

Attorney Janel: How long has Mr. Pedatella been a tenant?

Mc McDonald: He was there before | was there.

Attorney Janel: Have you ever had to come in front of this Board for any reason?
Mr. McDonald: No.

Attorney Janel: New Business Application?

Mr. McDonald: No.

Attorney Janel: Zoning?

Mr. McDonald: No. When | brought it, it said Industrial, grandfathered in for Light
Industrial. That’s what it said on the thing when we brought the property.

Attorney Janel: Do you have that paperwork?

Mr. McDonald: | have the thing from when | brought it. | have a copy of it, but I don’t
have it on me.

Attorney Veltri: Could you supply it to counsel before the next meeting?

Mr. McDonald: Sure.

Attorney Veltri: Do any of your other tenants have c.0.’s?

Mr. McDonald: | don’t believe so. | don’t know.

Attorney Veltri: Maybe we should look into that.

Vice Chairman: Mr. McDonald, you yourself have a business operating out of this
property also?

Mr. McDonald: No.

Vice Chairman: You said you had one of the buildings on the property that is yours but
you don’t occupy it?

Mr. McDonald: 1 occupy it. | have sheet metal shop there.

Vice Chairman: You have a sheet metal business. Is that an ongoing business for you?
Mr. McDonald: Yes.

Vice Chairman: So you do have an operation on that property as a sheet metal works?
Mr. McDonald: Yes.

Vice Chairman: Do you have any employees in your business?

Mc. McDonald: | have three (3) of my sons and one (1) other employee.

Vice Chairman: Do you recall coming here for a new business?

Mr. McDonald: No.

Mayor: The previous owner had a sheet metal business shop and he brought it so he was
taking over that guy’s business so he wouldn’t have to come.

Mr. McDonald: Butler Sheet Metal was there supposedly for I think like 20 years. That is
what somebody told me.

Attorney Veltri: Have you rented any of your property out to a new tenant since you
owned it?

Mr. McDonald: Yes.

Attorney Veltri: Who?

Mr. McDonald: King Pin Custom.

Attorney Veltri: When was that?

Mr. McDonald: It has to be 18 years ago.

13



Attorney Veltri: What do they do?

Mr. McDonald: He fixes cars.

Attorney Veltri: Okay. What about the other tenant?

Mr. McDonald: Landscapers.

Attorney Veltri: New?

Mr. McDonald: They’ve been there maybe 10 years.

Attorney Veltri: Do you know if they ever came for a c.0.?

Mr. McDonald: | don’t know.

Attorney Veltri: What is the name of that business?

Mr. McDonald: One is Evergreen and Ruba Landscaping in Haskell.

Attorney Veltri: Do any of these other tenants chip rock that is on the property?

Mr. McDonald: No. They pretty much park their trucks there.

Attorney Veltri: Do you know of anyone who chips rock on the property other than what
you heard Mr. Pedatella does?

Mr. McDonald: Bob is in the back corner, so I really | don’t know. | don’t really ever go
back there honestly. My building is the first one in there.

Attorney Veltri: So the answer is no, you don’t know of any of that?

Mr. McDonald: No.

Vice Chairman: Any other questions from Board Members? We are going to try to really
resolve this for everybody involved here and be certain that, whatever is there operates the
way it should operate and has the right and proper approvals. So that is the goal of this
Planning Board right now.

Attorney Veltri: Any questions, sir? We thank you for coming.

Mr. McDonald: I’m pretty sure Butler Sheet Metal was in there, from what | was told, for
20 something years before | even got there. They ran the business out of both buildings. 1
know they had some heavy duty equipment in there. They actually had a spray booth in
there, which I eliminated just for the neighbors’ sake. | didn’t want to do that. Like I said,
when | brought it, I still have the paperwork that says Industrial, Light Industrial and |
think it even says grandfathered in, but I don’t know if it means anything.

Attorney Veltri: That paperwork will really help everyone so that we know what was
going on when you brought it and that’s a clear date.

Vice Chairman: And how the property was being absolutely in use at the time.

Attorney Veltri: Mayor Counselor could you also copy a face page of your Deed so at least
we know the date when you brought it and what the zone was and uses were.

Mr. McDonald: | don’t have it front of me, | think it said RD.

Attorney Veltri: That’s what we are saying it is.

Attorney Janel: But you are also saying that it was grandfathered in as Industrial.

Mr. McDonald: That’s what I thought. That’s what it said on the paper when the people
sold it.

Vice Chairman: Any other questions from Board Members? Thank you for you
appearance and we’ll try and get this resolved at the next meeting. If you have any
additional information that can support your position on this, make sure our Board
Secretary get it.
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Attorney Veltri: Next Board Meeting is December 215t at 7pm. If anyone has additional
paperwork, you can actually get it to our Board Secretary and she will get it to the rest of
us. We are going to try and look at it and make it a shorter meeting next time.

Board Secretary: I’ll also look up the address, but our records for New Businesses only go
back to 1996/1997.

Vice Chairman: Thank you again, and we’ll try and get this resolved at the next meeting.
If you have any additional documentation, just make sure our Board Secretary receives it.
Attorney Janel: Absolutely.

DISCUSSION:

MAYOR & COUNCIL ORDINANCE #12-0-2023

ORDINANCE OF THE BOROUGH OF WANAQUE, COUNTY OF PASSAIC, NEW
JERSEY, ADOPTING A REDEVELOPMENT PLAN AMENDMENT FOR THE
PROPERTIES COMMONLY KNOWN AS BLOCK 200.20 LOTS 1 THROUGH 48 ON
THE TAX MAP OF THE BOROUGH OF WANAQUE, AND AMENDING ORDINANCE
#9-0-2023 WHICH AMENDED ORDINANCE #3-0-17 AND ORDINANCE #15-0-16 BY
ADDING CERTAIN ADDITIONAL PROVISIONS TO THE PLAN INCLUDING
AUTHORIZATION TO PROCEED WITH CONDEMNATION OF THE PROPERTY

Vice Chairman: We had a presentation on this Resolution and as indicated by the
Borough’s Planner that there has been no changes other than the notation with
condemnation. It’s something that’s already been reviewed upon plus we’ve had a chance
to get the complete Ordinance in our hands for you guys to read it again. The process
tonight is for us to review it and to be certain if you have additional questions to forward it
from the Board to the Mayor & Council and, if not, we need to approve this as has been
presented to us tonight. Do we have any concerns on this Ordinance as being presented as
we have discussed at other meetings.

Mayor: Joe, in talking with the consultant the one thing he said to point out is that this
Ordinance is going from the previous Ordinance which was a non-condemnation in the
redevelopment zone and this is a condemnation in the redevelopment zone. That’s really
the basic change.

Vice Chairman: In the whole Ordinance that was presented to us back in the Spring.
Mayor: Yes. This one here is the change is going from a non-condemnation to a
condemnation.

Vice Chairman: I’m going ask for anyone in the audience if they have any comment on
this particular Ordinance to please step forward, provide your name and address and your
concern.

Ken Manning — 2 Linda Road
Mr. Manning: Gentlemen, as you know, | am very familiar with this project as I live
directly across the street from it for the last 25 years and have seen the debacle go on for
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quite some time. So | don’t think there is anybody that is more excited about getting this
thing done then myself. Not to get into the particulars because we’ve all been there, yelling,
screaming, moaning, complaint and carrying on, but I really believe as | have the utmost
respect for all you gentleman that the town has failed us with this particular property
owner and what was going on there. With that being said I’m just a little gun shy as to
what is happening and, again, | want to see this done. | want to see this cleaned up. My
property value is down and it has cost me tens of thousands of dollars for things | had to
do; getting robbed, seeing garbage, getting my cars ransacked and all the garbage that has
been going on over the years. With all that being said, that’s why I’m a little gun shy as to
what is happening here, and how this is going down. | understand that the Borough of
Wanaque has finally put their foot on the line and said listen, it’s over, and I commend the
Mayor & Council for doing that on our behalf finally. But, again, 25 years and five and six
promises later, I’m just a little gun shy. With that being said, we are buying this property,
and | own a few properties myself, and when you buy a property that has problems, you
kind of buy the problems with the property. With that being said, there are numerous
issues back there for the $2.25 million that we are spending on this. The bridge is not
approved, the infrastructure is in shambles, and the dam is a problem. But I understand,
the way it was explained to me and correct me if I’m wrong, that this not part of Lakeside
Manor. That is Mountain Lakes Estate, which is another project that is also back there
and that is also a problem. What I’m just asking the Board is, as community members
together, and I’ve asked the Mayor & Council the same, if you can consider the guys and
the people that live back there and have to look at this every day. 1°ve been going through
this with my family for a number of years. I live this town, I give to this town as you folks
all do, I have a business in town, | just feel that I’m a little scared as to where this can go
because, not to through anybody under the bus, I’m not a fan of Mr. Benecke. Mr.
Beneecke has written five (5) Redevelopment Plans on this particular property and every
one of them failed. With that being said, if | have a noise in my car and | take it to a
mechanic, one-two-three-four times and I still have that noise, am I going back a fifth?
And the amount of money that we have spent on this guy. I’m not a fan of his, it’s not
personal, I’m just asking the Board, as community members and obviously you guys care
for the community and many of you know me. 1°ve coached with Mr. Strobel, and our kids
21 now, when they were five so we have do have relationships here. | am just asking that
the Board consider what you doing at the eleventh hour here and take into consideration
the residents that live back there and the violations that are still back there and that are
still going to remain back there if we just kind of isolate that one area. Again, | commend
you guys for trying to move this forward and digging in, but it’s kind of out of sight, out of
mind, for all folks. For me, I look at it every day. If I brought up my camera, I could show
you what | look at every day and the absolute mess that has been back there for 25 years
and unfulfilled promises for 25 years.

Fellows, just a comment, not a question, I just ask that you do consider that. Thank You.

Vice Chairman: Thank you Ken. Obviously, we understand the frustration. It’s not just

yours, it’s the entire communities and we are concerned about it and we’ve been trying to
get something accomplished there, Ken.
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Gerald (Jerry) Reap — 35 Mountain Lakes Drive

Mr. Reap: Just to refresh everybody’s memory. 1138 Ringwood Avenue, The Lantern,
where Dunkin Donuts wanted to move in there, pre-existing drive thru, the Board asked
that they do a study on their pre-existing drive thru. This property has a pre-existing
bridge. When you come off of Conklintown Road, passed the Diaz property, you cross a
bridge. Per the DEP, the bridge is compliant. The bridge was built partially on Joey
Diaz’s property. They took a jackhammer to it. So, I am asking the Board, just like you
did with Dunkin Donuts, to do a study on this bridge. A third-party engineer, not the
Borough Engineer and not the Developer’s Engineer, should look at this. | think the Board
should get a copy of the DEP Permits to show that this bridge is not compliant. The bridge
that is there is an arched bridge with four legs and one of the legs has been damaged
deliberately by the developer. A box bridge was supposed to be built there, not an arch
bridge. Again, I’m asking the Board to do a study on the bridge even though they say the
bridge has nothing to do with this development. But if you are going to be putting in 47
units, and you figure two (2) for each dwelling two cars, so that’s 94 cars being added to the
neighborhood going to work in the morning and coming back in the afternoon. 1 think it’s
the right thing to get a study on this bridge before you approve construction.

Mayor: Actually, construction has already been approved. Construction was approved in
1988 and again in 2000.

Mr. Reap: | am talking about the bridge, and it’s before the Board tonight. Like I said the
Board can put restrictions on Dunkin Donuts, they can put restrictions on this bridge until
they have the proper DEP and engineer approval.

Vice Chairman: Is the bridge part of the parcel?

Mayor: The bridge isn’t part of the parcel, but it’s part of the property. What I’ve been
told, there is going to be a lot of escrows on this when it gets brought because there are a lot
of issues, including the bridge and the infrastructure. The infrastructure has to be
approved.

Mr. Reap: What do you mean by the infrastructure?

Mayor: Sewer lines, water lines.

Mr. Reap: For just Lakeside Manor.

Mayor: Right.

Mr. Reap: Just on that little piece of property. That’s what you’re talking about.

Mayor: | can’t be specific because | don’t want to make the wrong comment.

Mr. Reap: I’m trying to be specific with the Board here. The only way | can be specific is
if you are specific with me.

Vice Chairman: The entire problem in that area has been ongoing for the last 30 days.

Mr. Reap: I’ve been there since they fell the first tree.

Vice Chairman: The point being is it’s been an issue that we’ve been trying to resolve and
this is the next step in that attempt to try to resolve it. What you want is what the town
wants, believe me.

Mr. Reap: No, because you are only doing the bottom of the hill. | live at the top of the hill
where I’m just being totally ignored by the town. | showed Mr. Cortellessa that the town
hires a landscaper to maintain the property around the foundations, but when you come up
the road by my house, the weeds are 5’ to 7’ high. Right, I showed you the pictures.
Councilman: Yes, you did.
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Mr. Reap: You are just worried about the bottom of the hill, but not the top of the hill.
The only thing somebody said to me, and you may remember, a member of this Board who
is not here tonight, said, “Jerry, what do you want because you’re not getting your woods
back”. | said I want it done right. Just doing the condos and not doing the houses, in my
opinion, isn’t doing it right but fine I understand that you’re not going to do the houses,
but approving 94 cars to go across this bridge.

Member Strobel: This is the first phase though, right.

Mr. Reap: Let’s get into the phases. | was told there are no phases at a Council Meeting.
Mayor: We were advised that since the condominiums were 100% approved by the State
of New Jersey, that should be our first task. The next task, once the condominiums are
resolved, is going to be the rest of the project. We were told to take it one piece at a time.
Mr. Reap: | think you are missing my point. My point is you are going to bring 94 more
cars into the neighborhood with a bridge that is not compliant and has been deliberately
damaged by the current developer. | don’t know how much damage he did. Anybody
familiar with the bridge? Anybody know the history of the bridge? The bridge that they
put in has four legs. The northern legs and southern legs. My neighbor, Joey Diaz, went to
work one morning and came home that evening and had a bridge in his backyard. When
he took them to court, they jackhammer the leg and cut off the north east leg. That’s why |
am saying why is nobody worried about this bridge if you are going to approve 94 more
cars coming in and out during the day. You had a pre-existing drive thru that you wanted
a study on. Here is a pre-existing bridge with a problem but we are going to go ahead and
put 94 more cars in there. | have the letter right here-non-compliant.

Vice Chairman: We understand your frustration. We are trying to get the problem
resolved and it’s not within the Board’s power other than to try and move along the
condemnation so we can have some legal access to do the things that you want.

Mr. Reap: Now getting back to the non-specific, is the infrastructure now just going to be
within Lakeside Manor? Is that the infrastructure we’re talking about or do they have to
redo the infrastructure right out to Conklintown Road? Do you guys know that? If the
infrastructure from Lakeside Manor has to be redone out to Conklintown Road, guess
what, that infrastructure is going right through that bridge, which the bridge has to come
out. What are you going to do? Are you going to approve, have the infrastructure and
then down the road you are going to tell the people in the condominiums we are going to
have to shut everything off to put a new bridge in?

Member Slater: Who is using the bridge now?

Mr. Reap: The people that live up there now; about 20 something cars.

Member Slater: Do you have trepidations about using the bridge?

Mr. Reap: | have to use the bridge. I’ve complained about the bridge before.

Member Slater: We’re dealing with the condos and the bridge is exterior to those
condominium buildings and we are dealing with one and that’s a step. The next step is to
figure out the liability on the bridge and I think Steve would back me up on that and who is
responsible. Is the new developer going to participate in the cost to fix the bridge or is it
going to be something the town or the county has to bond?

Mr. Reap: | stood here and complained about the bridge at the Council Meetings, but Mr.
Benecke sat right there and chimed in “the bridge got nothing to do with anything and the
dam has nothing to do with anything.”
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Member Slater: Mr. Rodriguez is done. His building on Skylar Avenue has been ceased
by the bank and somebody else is in it. Some of the projects he was monkeying around
with down in Ironbound Newark have been ceased as penalties. We’ve been fighting this
guy for a lot of years and all he does is hide behind legal documents.

Vice Chairman: That doesn’t solve our problem.

Mayor: Dave, we shouldn’t be discussing Mr. Rodriguez.

Vice Chairman: He is frustrated, we all are frustrated and the thing is we are looking to
solve the problems.

Attorney Veltri: Let me just focus on what we are trying to accomplish today. We
appreciate your comments, they are valid and they are going to be taken account but this
Board does not have a plan in front of it tonight. Our sole purpose tonight is to approve
and make a recommendation to the Mayor & Council to approve an Amendment to the
Ordinance, the Redevelopment Plan is being amended to proceed with condemnation of the
property. We did that in July, they tinkered with it, it is back here and it will be in front of
the Mayor & Council in December 11t so we are trying to get it in front of the Mayor &
Council so we can proceed with condemnation of the property. That is all we are doing
tonight. We are not approving any plan, we don’t have any information on the bridge in
front of us and nothing that we’re going to be able to do tonight other than approve for
recommendation this Ordinance, if that’s the Board’s wish, move it to the Mayor &
Council and then proceed with a proper development in the future where all of your
comments will be heard and we’ll try to accommodate everything that you are saying.
Tonight is not the night.

Mr. Reap: Thank You.

Vice Chairman: Is there anyone else in the public wishing to address this Ordinance? Let
the record show there is no one else.

MOTION TO REFER THIS ORDINANCE BACK TO THE MAYOR & COUNCIL:
made by Councilman Cortellessa, seconded by Member Slater. Voting yes were Vice
Chairman Graceffo, Mayor Mahler, Councilman Cortellessa, Members Platt, Strobel and
Slater
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RESOLUTION: None

VOUCHER: submitted by Steven J. Veltri, Esq. for attendance at the November 30, 2023
Meeting in the amount of $400

MOTION TO APPROVE VOUCHER: made by Member Slater, seconded by Member
Strobel. Voting yes were Vice Chairman Graceffo, Mayor Mahler, Councilman
Cortellessa, Members Platt, Strobel and Slater

MOTION TO ADJOURN AT 8:15PM: Motion made by Member Slater, seconded by
Councilman Cortellessa, and carried by a voice vote.

Jennifer A. Fiorito, Planning Board Secretary
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